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L. IDENTITY OF PETITIONER/CITATION TO
COURT OF APPEALS DECISION

Petitioner, High Definition Homes, LL.C (hereinafter, “High
Definition”) is the plaintiff in Lewis County Superior Court, Case
No. 22-2-00658-21, and was the appellant before the Court of
Appeals, Division II, Case No. 58677-1-II. The Court of Appeals
entered its decision on August 6, 2024. A copy of the Court of
Appeals decision is attached at Appendix D.

II. SUMMARY AND ISSUE PRESENTED FOR
REVIEW

High Definition contracted to purchase two abutting, but
legally separate, lots described by two separate legal descriptions
(“Tract A of City of Centralia Boundary Line Adjustment/Lot
Consolidation Number 2017 0038 . . .” and “Tract B of City of
Centralia Boundary Line Adjustment/Lot Consolidation Number
2017 0038 . . .”), two separate street addresses, and two separate
tax parcel numbers. High Definition contracted to buy the two lots
in a single transaction for a single consideration from a single

seller. High Definition paid a consideration consistent only with



its ability to develop and sell the two separate lots separately.
Appendix A.

Unbeknownst to High Definition, the seller had recorded a
document  entitled  “Boundary  Line  Adjustment/Lot
Consolidation” which caused the two separate lots to be
consolidated into a single lot (hereinafter, the “Lot
Consolidation”). Appendix B. The seller did not disclose the
recording of the Lot Consolidation to High Definition.

High Definition applied for a title insurance policy from
Stewart Title Guaranty Company (hereafter, the “insurer”) to
insure its title to the two separate lots it contracted to purchase.
High Definition provided the insurer the purchase and sale
agreement showing it had contracted to purchase two separate lots
described by two separate legal descriptions.

In preparing the policy, the insurer discovered the recorded
Lot Consolidation, and thus discovered --before it issued the policy
-- that the two separate lots which High Definition had contracted

to purchase had been consolidated into one lot.



The insurer issued a title policy. Appendix C. In doing so,
the insurer did not effectively disclose the Lot Consolidation that
the sellers had recently recorded to High Definition.

The policy did not describe the title being insured by the
legal description contained in the Lot Consolidation: “Parcel A of
City of Centralia Boundary Line Adjustment/Lot Consolidation
Number 2020-0181”. Instead, the title insurance policy described
the title insured in Schedule A by combining the legal description
of the two separate lots whose title High Definition had applied to
insure (“Tracts A and B of City of Centralia Boundary Line
Adjustment/Lot Consolidation Number 2017 0038”). Schedule A
of the policy also referred to these two separate lots as each having
its own separate street address, and own separate tax parcel
number.

The surveyor who wrote the new legal description contained
in the Lot Consolidation testified that the continued use of only this

prior legal description was substantially misleading.



The policy contained a special exception, special exception
no. 5, which excluded coverage for matters described in a “record
of survey” recorded under a particular recording number. The
document recorded under that recording number was the Lot
Consolidation.

The insurer did not attach a copy of the Lot Consolidation
to the policy. The insurer never at any time provided a copy of the
Lot Consolidation to High Definition.

High Definition’s principal reviewed the policy. He
understood that the purpose of a record of survey was to map out
the original boundaries of property. See RCW 58.09.020(3), .030.
He knew that only a boundary line adjustment or lot consolidation
could change or consolidate the boundaries of the two Jots High
Definition had contracted to purchase. See Centralia Municipal
Code §19.20.020,-.030. Because the title insurer had not provided
him a copy of the recorded document referred to in special

exception no. 5, and relying on the title insurer’s misdescription of



the document as a mere “record of survey,” he did not inquire
further.

Unaware of the Lot Consolidation, High Definition closed
the purchase.

High Definition later discovered the existence of the Lot
Consolidation when it applied for permits to develop the parcels.
High Definition incurred expense and delay re-segregating the
now single parcel back into the two separate parcels whose title
High Definition had contracted to purchase, and which High
Definition had applied to insure. High Definition incurred loss and
damage as a result.

High Definition made claim against the insurer for that loss
and damage. The insurer denied the claim.

Rejecting High Definition’s claim that enforcement of the
special exception’s exclusion for the lot consolidation would be
procedurally unconscionable, the trial court granted the title
insurer’s motion for judgment on the pleadings. The Court of

Appeals affirmed solely on this basis. Appendix D.



Question Presented

A contract term is procedurally unconscionable if the fact
that it has been included in the contract has not been meaningfully
communicated to a party, so as to deprive the party of a meaningful
choice whether to assent to and enter into a contract including that
term.

Under the standards applicable to motions for judgment on
the pleadings under CR 12(c), did High Definition sufficiently
establish that the special exception is unenforceable on the grounds
of procedural unconscionability?

Short Answer: Yes. High Definition applied to insure its
title to two separate lots. The insurer discovered that a Lot
Consolidation had been recorded which consolidated the two lots
which High Definition had contracted to buy and whose title High
Definition had applied to insure into a single lot. But the insurer
did not meaningfully communicate the fact that the lots had been

consolidated to High Definition. Its failure to do so deprived High



Definition of a meaningful choice to either proceed to purchase

and insure what was now only a single lot, or to refuse to do so.

III. STATEMENT OF THE CASE

A. High Definition contracts to purchase two separate lots.

High Definition entered into an agreement to purchase two
separate but abutting parcels described by two separate legal
descriptions (“Tract A of City of Centralia Boundary Line
Adjustment/Lot Consolidation Number 2017 0038 .. .” and “Tract
B of City of Centralia Boundary Line Adjustment/Lot
Consolidation Number 2017 0038 . . .”), two separate street
addresses, and two separate tax parcel numbers. High Definition
agreed to pay a single consideration to a single seller for these
two separate parcels. CP 74-86. (Appendix A).

Unbeknownst to High Definition, CP 67, the sellers had
recorded a “Boundary Line Adjustment/Lot Consolidation”
(hereinafter, “Lot Consolidation”). CP 103 (Appendix B). The
effect of the recording of the Lot Consolidation was to eliminate

the boundary between the two adjoining tracts, thereby



combining them into a single parcel. See Centralia Municipal
Code, §19.20.020-.030.

The Lot Consolidation created a new legal description of
the property consistent with its change in status from two
separate tracts to a single parcel. This new legal description
consisted of both of the following paragraphs:

Parcel A of City of Centralia Boundary Line

Adjustment/Lot Consolidation number 20200181,

records of Lewis County, Washington.

Also described as tract A and tract B of City of

Centralia boundary line adjustment number BLA-

20170036 as recorded in Book 3 of Boundary Line

Adjustment Maps at page 192 under Auditor’s
File number 3462824, records of Lewis County,

Washington.

CP 103. The surveyor who created the lot consolidation testified
that once the Lot Consolidation had been recorded, referring to
the property by only the second part of the new legal description

was substantially misleading. CP 106-08.



B. The insurer insures High Definition’s title.

In connection with its purchase of the two tracts, High
Definition applied to the insurer for a policy of title insurance. In
applying for the title insurance, High Definition provided the
insurer with the purchase and sale agreement for the two separate
lots pursuant to two separate legal descriptions, two separate
street addresses, and two separate tax parcel numbers. High
Definition thus unmistakably communicated to the insurer its
intent to insure its title to two separate lots. CP 74-86. (Appendix
A).

The insurer issued High Definition a title policy. CP 90-
101. (Appendix C). The policy insured High Definition against
“loss or damage, not exceeding the Amount of Insurance,
sustained or incurred by the Insured by reason of” various
Covered Risks, including “Title being vested other than as stated
in Schedule A,” and “unmarketable title.” CP 90.

Schedule A contained a legal description of the property

insured. Schedule A did not describe the property as a single lot



or utilize the recently recorded Lot Consolidation (“Parcel A of
Boundary Line Adjustment/Lot Consolidation 2020-0181”).

Instead, it described the property insured by the Policy as
two lots:

Tracts A and B of boundary line adjustment BLA-
2017 0036 ... .CP 96.

Schedule A also described the property by two separate
addresses: “216 FEast Roanoke Street & 217 Scott Street,
Centralia, Washington 98531.” CP 95. The map attached to the
policy showed two separate lots and contained two arrows
pointing to each of the two separate lots. CP 101.

The title policy contained a special exception excluding
loss or damage arising by reason of matters disclosed by “record
of survey” recorded under Lewis County Auditor’s File No.
3535886:

This policy does not insure against loss or damage

by reason of the [sic] and the Company will not

pay costs, attorney’s fees, or expenses which arise
by reason of:

10



5. Matters disclosed by record of survey
Recorded: October 30, 2020, Auditor’s No.:
3535886.

(Emphasis added). CP 97-98. The document recorded under
Auditor’s No. 3535886 was the Lot Consolidation, not a “record
of survey.” CP 103 (Appendix B).

The insurer did not attach a copy of the Lot Consolidation
to the policy. The insurer never, at any time, provided a copy
of the Lot Consolidation it misdescribed as a record of survey
and purported to reference in the special exception to High
Definition. CP 67, 136.

High Definition’s principal testified that the insurer’s
failure to refer to the Lot Consolidation in the description of the
property insured, its misdescription of the Lot Consolidation as
merely being a record of survey, and it failure to provide High
Definition with a copy of the document that Special Exception
No. 5 purported to reference misled High Definition:

3. Washington law defines a “Record of

Survey” as a document whose function is to locate

and monument existing parcel boundaries. The
purpose of a “Record of Survey” is not to change or

11



eliminate a parcel’s boundaries. The purpose of a
boundary line adjustment/lot consolidation, in
contrast, is to alter or eliminate parcel boundaries.

4. The policy misdescribed the document
referred to in Special Exception No. 5 as a “Record
of Survey” rather than a “Boundary Line
Adjustment/Lot Consolidation.”

5. This misrepresentation, together with
the title company’s failure to provide High
Definition a copy of the document being referred to,
caused me to conclude the document did not
consequentially effect the boundaries of the lots that
the policy would be insuring. High Definition
accordingly closed the purchase of the lots.

6. Had the title company ever referred to
the “Lot Consolidation” in its Schedule A
description of the property being insured, or had the
title company correctly referred to the document
whose recording number is set forth in Special
Exception No. 5 as either a “Boundary Line
Adjustment” or “Lot Consolidation,” I definitely
would have taken action to obtain and review the
document, would have discovered the sellers did not
in fact hold title to two separate parcels and would
have refused to close.

CP 136-37.
Unaware of the Lot Consolidation, High Definition closed

the purchase. CP 67.

12



High Definition discovered the existence of the Lot
Consolidation when it applied for permits to develop the parcels.
High Definition incurred expense and delay re-segregating the
now single parcel back into the two separate parcels whose title it
had contracted to purchase, and which it had applied to insure.
High Definition incurred loss and damage as a result. CP 67.

High Definition made claim against the insurer for its loss
and damage. The title insurer denied its claim. CP 67.

- C. The trial court grants the insurer’s motion for judgment
on the pleadings.

The trial court granted the insurer’s motion for judgment
on the pleadings, rejecting High Definition’s claim of procedural
unconscionability. CP 157-58.

The Court of Appeals, in an unpublished decision filed
August 6, 2024, affirmed the trial court’s dismissal in response
to the motion for judgment on the pleadings. Appendix D. It did
so by rejecting High Definitions claim that the special exception

was procedurally unconscionable. /d.

13



IV. ARGUMENT WHY REVIEW SHOULD BE
ACCEPTED

This case presents an issue of substantial public interest
pertaining to the law of procedural unconscionability. The Court
of Appeals decision not only wrongly decided this issue, but did
so in a way that is wholly inconsistent with this Court’s prior
decisions. RAP 13(b)(1), (4).

This Court has held that a contractual provision that is
procedurally unconscionable may not be enforced. Burnett v.
Pagliacci Pizza, Inc., 196 Wn.2d 38, 54 927, 470 P.3d 486
(2020); Zuver v. Air Touch Communications, Inc., 153 Wn.2d
293, 303 10, 103 P.3d 753 (2004); Nelson v. McGoldrick, 127
Wn.2d 124, 131, 896 P.2d 1258 (1995). It has further held that
the key question in determining whether a contractual provision
is procedurally unconscionable is whether the party affected
by the provision was deprived of a meaningful choice
whether to assent to it. Id., quoting Nelson v. McGoldrick, 1277
Wn.2d 124, 131, 896 P.2d 1258 (1995). And it has held that the

specific factors which this Court has identified in specific cases

14



as tending to show or not show procedural unconscionability
should not “be applied mechanically without regard to whether
in truth a meaningful choice existed.” Zuver, 153 Wn.2d at 303,
quoting Nelson, 127 Wn.2d at 131.

Here, the Court of Appeals completely lost sight of this
key question. High Definition applied to insure its title to two
separate lots. The insurer learned, prior to issuing the policy, that
the seller had recorded a Lot Consolidation which combined the
two lots into a single lot. But the Court of Appeals never once
addressed the question of whether the insurer meaningfully
informed High Definition of that fact that the two lots had
been combined into one. Because the insurer did not
meaningfully inform High Definition, it deprived High
Definition of a meaningful choice between proceeding to close
and thereby obtain and insure title to the single consolidated lot,
or not do so. Because it deprived High Definition of this choice,
special exception no. 5 is procedurally unconscionable, and

therefore unenforceable.

15



Further, as this Court’s cases cited above make perfectly
clear, there are multiple reasons why a party to a contract may be
deprived of the required meaningful choice. One set of reasons,
repeatedly recognized by Washington courts, focuses on the
whether the signatory had an adequate time to review the contract
and whether the provision in question was hidden in a maze of
fine print. See, e.g., Cornelius v. Alpha Kappa Lambda, 19
Wn.App.2d 862, 870-71 §15-18, 871 §19, 502 P.3d 910 (2021).
Compare Court of Appeals’ decision at p. 17, citing Mattingly v.
Palmer Ridge Homes, LLC, 157 Wn.App. 376,388,238 P.3d 505
(2010) (Appendix D)

Here, High Definition did not rely on these factors. High
Definition’s principal read the title policy. He did not claim he
lacked adequate time to review the policy. He did not claim that
special exception no. 5 was hidden in a maze of fine print.
Accordingly, it is not surprising the Court of Appeals’
mechanical application of these factors to the facts of this case

led it reject the claim of procedural unconscionability.

16



What High Definition did claim is that the insurer, in
issuing the policy (1) concealed the fact that the two separate lots
had been consolidated by utilizing an incorrect and substantially
misleading legal description, (2) purported to incorporate a
document by reference into special exception no. 5 that it did not
provide to High Definition, and (3) affirmatively misdescribed
the nature of the document referenced in special exception no. 5
thereby causing High Definition not to review that document.

A. The insurer concealed the fact that the two separate lots
had been consolidated into one by utilizing an incorrect and

substantially misleading legal description of the property being
insured.

This first factor should be considered in light of the
following wholly undisputed facts: High Definition applied to
insure two legally separate parcels described by two separate
legal descriptions. CP 74-86. While preparing to issue the policy,
the insurer discovered that the seller had recorded the Lot
Consolidation, which consolidated the two lots High Definition

had contracted to purchase and applied to insure into one lot. CP

17



98. As an insurer that owed a quasi-fiduciary duty to treat its
insured’s interest with the same consideration it treated its own
interest, (see, e.g. Safeco Ins. Co. v. Butler, 118 Wn.2d 383, 389,
823 P.2d 499 (1992)), it had a duty to disclose the fact that the
lots had been consolidated.

Had the insurer used the correct, current and complete
legal description of the consolidated lots, the insurer would have
made the required disclosure. That legal description described a
single consolidated lot, and it specifically referenced a “Lot
Consolidation.” As the registered professional land surveyor
who authored the Lot Consolidation declared under oath, once
the Lot Consolidation had been recorded, use of anything less
than the full legal description contained in the Lot Consolidation
which referred to the combined lots as a single parcel, and instead
referring to the property as two tracts, is substantially misleading.
CP 107-08.

Despite these undisputed facts, the Court of Appeals held

that the description of the property insured was “not incorrect,”

18



and that it “largely follows the new legal description.” Appendix
D (Slip Op. p. 17.) In so holding, the Court of Appeals plainly
erred.

Even worse, the Court of Appeals ignored what this Court
had repeatedly held to be the ultimate, overarching question:
Whether the insurer put High Definition on notice of the fact that
the lots had been consolidated, thereby giving High Definition a
meaningful choice or whether to proceed to close and insure a
transaction involving only one legal lot, rather than the two
separate lots High Definition had contracted to purchase and
applied to insure. The insurer’s failure to utilize the current,
correct legal description deprived High Definition of meaningful
choice.

B. The insurer wrongly purported to incorporate the Lot

Consolidation by reference into special exception no. 5 without
making it available to High Definition.

The insurer also wrongly purported to incorporate the Lot
Consolidation by reference into special exception no. 5 without

making it available to High Definition.

19



Burnett controls on this issue. In Burnett, Burnett’s
employer required him to sign an employment contract that
purported to incorporate an employee handbook by reference.
But the employer did not provide Burnett the employee
handbook for review until after Burnett had signed the contract.
The Court held that the employer’s attempted incorporation by
reference of the handbook, and particularly of its provisions
requiring the arbitration of disputes, was procedurally
unconscionable because it deprived the employee of a
meaningful opportunity before contracting to choose whether to
consent to its terms. 196 Wn.2d at 56-67, § 33.

Here, the insurer issued a policy which purported to
incorporate, as part of special exception no. 5, matters referred to
in a document recorded under a particular recording number.
But, worse than in Burnett, the insurer never provided High
Definition with a copy of the purportedly incorporated document
which consolidated the two lots High Definition had applied to

insure into one. Therefore, as in Burneit, the insurer denied High

20



Definition the opportunity to make a meaningful choice whether
to close on and insure only the single lot the insurer knew that
High Definition would acquire, or to refuse to do so.

The Court of Appeals held that this analysis did not apply
on the grounds that the document in question was recorded with
the Lewis County auditor’s ofﬁcé, and thus “was reasonably
available for [High Definition] to review.” Appendix D (Slip
opinion at 14, citing Mattingly, 157 Wn.App at 392).

Mattingly held only that the contracting party in the
insurer’s position had to submit evidence proving a document
was “reasonably available,” without discussing what constituted
“reasonable availability.” Id. None of the three cases Mattingly
cites discusses that issue, either. Id. Because the contracting
party did not do so, the Court held its enforcement procedurally
unconscionable. /d.

Here, to the extent Mattingly applies at all, it imposed on
the insurer the obligation to submit evidence proving the

“reasonable availability” of the Lot Consolidation. But the

21



insurer, in moving for judgment on the pleadings, submitted no
evidence. Therefore, the Court of Appeals should have held that
the insurer failed to establish the Lot Consolidation was
“reasonably available” to High Definition.

There are multiple additional reasons why the Court of
Appeals erred. First, the policy itself expressly states that the
written materials issued by the insurer to the insured, and only
those materials, constitute “the entire policy and contract
between the Insured and the Company.” CP 93 (“Policy entire
contract” clause). The policy itself thus forbids the insurer from
requiring High Definition to look to materials outside the policy
to ascertain the coverage the policy provides.

Second, property buyers like High Definition purchase
title insurance precisely in order to insure the condition of their
title without having to resort to searching for documents in the
public records. That convenience is precisely why title insurance
substantially replaced the prior system of title assurance

involving abstracts of the auditor’s records.

22



Third, to hold that title insurers can defeat claims under
their policies by charging insureds with knowledge of the
contents of documents recorded with the auditor’s office would
render the coverage provided by the policy illusory. Why have
special exceptions referring to specific recorded documents if the
insured is deemed to have constructive knowledge of them in any
event?

Fourth, the title policy itself defines matters which the
insured “knows” or has “knowledge” of as being limited to only
matters of which the insured has actual, not constructive,
knowledge:

“Knowledge” or “known”: Actual knowledge not

constructive knowledge or notice that may be

imputed to an insured by reason of the Public

Records or any other records that impart

constructive notice affecting the Title.

CP 91 (Definition of “Knowledge”). Under the language of its
own policy, the insurer has the burden of ensuring its insured

have actual knowledge of matters referred to in a special

exception, either by attaching the documents to the policy itself,

23



or at least providing a copy to the insured. Most title insurers
routinely do exactly that. But this title insurer does not even
claim to have done so in High Definition’s case.

Finally, the Court of Appeals again lost sight of the key,
overarching question: whether High Definition had a meaningful
choice. The failure of the insurer to provide High Definition with
a copy of the document it purported to incorporate by reference
deprived High Definition of meaningful choice.

C. The insurer affirmatively misdescribed the nature of

the document described in special exception no. 5, thereby
inducing High Definition not to review that document.

Where one party to a contract positively misdescribes to
the other the nature of a document the first party incorporates by
reference, and the misdescription induces the other party not to
review the document, the misdescription deprives the second
party of reasonable choice, and renders enforcement of the
incorporated document procedurally unconscionable

For example, the Restatement (Second) of Contracts §166

provides:

24



If a party’s manifestation of assent is induced by the
other party’s fraudulent representation as to the
contents or effect of a writing evidencing or
embodying in whole or in part an agreement, the
court at the request of the recipient may reform the
writing to express the terms of the agreement as
asserted,

(a)if the recipient was justified in relying on the
misrepresentation,

(b)except to the extent that rights of third persons
such as good faith purchasers for value will be
unfairly affected.
This Court has affirmed this principle in other contexts.
See Washington Mutual Bank v. Hedreen, 125 Wn.2d 521, 886
P.2d 1121 (1994) (Court affirmed reformation of contract where
one party misrepresented, by failing to inform the other
contracting party in a situation where it had a duty to do so, of
the fact that the contract did not conform to their negotiated
agreement). But it has never squarely adopted it in the context

of a claim of procedural unconscionability. The Court should

accept review in order to do so now.

25



Here, the insurer knew that High Definition was seeking
to insure its title to two separate legal lots. It knew that the seller
had recorded a Lot Consolidation which had consolidated those
two lots into one lot. The insurer, consistent with its quasi-
fiduciary obligation as insurer, had the duty to effectively
disclose this to High Definition.

The insurer did not do so. Instead, the insurer positively
misled High Definition about the nature of the document it
sought to incorporate by reference in special exception no. 5. It
described the document as a “record of survey” rather than the
“Boundary Line Adjustment/Lot Consolidation” the document
actually was.

Under Washington law, a record of survey is merely a
“map” that “locates and monuments in accordance with sound
principles of land surveying . . .points or lines which define the
exterior boundary or boundaries of two or more ownerships. . .”
RCW 58.09.020(3), .030. A record of survey thus may

monument and depict existing land boundaries; but it cannot

26



change or eliminate the boundaries of an existing lot. To change
or eliminate property boundaries one must obtain governmental
approval of and record a Boundary Line Adjustment/Lot
Consolidation. See Centralia Municipal Code, §19.20.020-.030.

The insurer’s misdescription of the Lot Consolidation as a
mere “record of survey” led High Definition to conclude that no
such document had been recorded here. CP 136-37. It thereby
deprived High Definition of the opportunity to understand what
matters the insurer was purporting to refer to and exclude in the
special exception. It deprived High Definition of meaningful
choice.

The Court of Appeals held that special exception no. 5’s
description of the recorded document being incorporated by
reference “adequately” described its nature. (Appendix D Slip
Opinion p. 16). This holding is wrong. No Washington Court
has ever held that a record of survey has had the effect of

changing property boundaries.

27



The insurer’s description of the Lot Consolidation as a
record of survey is, at the very most, the kind of half-truth which
Washington law recognizes as the equivalent of a fraudulent
misrepresentation. Tkeda v. Curtis, 43 Wn.2d 449, 459-61, 261
P.2d 684 (1953). Because the misdescription actually deceived
and misled High Definition, it is immaterial that further
investigation by High Definition would have revealed the truth.
Boonstra v. Stevens Norton, Inc., 64 Wn.2d 621, 626, 393 P.2d
287 (1964).

Had the insurer correctly described the document as a “Lot
Consolidation," High Definition would have been put on notice
that the boundaries of the lots it was about to purchase had been
eliminated. High Definition would have insisted on finding out
how the boundaries had been affected prior to closing on the
purchase of the property. The insurer thus misled High Definition
by its incorrect description of the document being incorporated

by reference. Compare Mattingly, 157 Wn.App at 391-92, §21.
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Taken together, the insurers failure to utilize the current
legal description of the property--which explicitly referenced
both the Lot Consolidation and the fact that the two parcels were
now a single lot, the insurer’s failure to provide High Definition
a copy of the Lot Consolidation--which the insurer discovered
prior to issuing the policy, but about which the insurer could tell
High Definition did not know, and the insurer’s misdescription
of the document it was purporting to incorporate by reference in
special exception no. 5 as a mere “record of survey” -- a
document that could not effect parcel boundaries, rather than a
Boundary Line Adjustment/Lot Consolidation, the only purpose
of which is to alter boundaries--the insurer denied High
Definition a meaningful opportunity to choose whether or not to
proceed to close and insure the purchase of the single lot, rather
than the two lots it had applied to insure. Instead of ignoring this
over arching question, the Court of Appeals should have held that
the insurers failure to inform meaningfully High Definition of the

Lot Consolidation rendered special exception no. 5 procedurally

29



unconscionable, and rejected the insurers attempt to enforce that
exception.

D. Attorney’s fees.

Assuming High Definition prevails in this dispute over
coverage under an insurance policy, it is entitled to an award of
attorney’s fees pursuant to the rule articulated by this Court in
Olympic Steamship v Centennial Ins. Co. 117 Wn.2d 37, 811
P.2d 673 (1991). On review, the Court should either award fees
on this basis, or preserve High Definition’s right on remand to
request an award of attorney’s fees, including fees on appeal

upon final disposition on this matter.

V. CONCLUSION

The Court of Appeals in its decision completely lost sight
of, and ignored what this Court had repeatedly held to be the key
issue in resolving a claim of procedural unconscionability: whether
the party affected by the provision was deprived of the meaningful
choice whether to assent to it. The Court of Appeal’s decision thus

conflicts with a long line of decisions issued by this Court,
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including Burnett, Zuver, and Nelson. The Court should accept
review to reaffirm its holding in those cases. RAP 13.4(b)(1).

In addition, this Court should accept review in order to
address the question of substantial public interest of whether a
claim of procedural unconscionability can be based on the other
party’s misdescription of a document purportedly incorporated by
reference, and whether the Court should adopt the rule articulated

in the Restatement (Second) of Contracts, § 156. RAP 13.4(b)(4).

OWENS D IES,PS./\\\

Matthew B. Edwards, WSBA No. 18332
Attorney for Appellant High Definition
Homes, LLC

This document contains 4,991 words, excluding the parts of

the document exempted from the word count by RAP 18.17(b).
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1, Dafo; April30,2021 . MLS Nos NA Gfer Expiration Date:
g, ’Buyet' High Defnlfioi’ Homes LLC A Hmlted Hability company

Byt Stslys

3, Seller:. Niua Ttmnan . G Dmitriy Bayﬂa
! nor sBeRr T T, R S

T oA Pfaﬁé}’ty‘. Lé;:jai |:‘:iaﬁ%lpﬁbn'at%€€:‘héd a5 éﬁh}b‘l; A .Té'k.F“em:,éi t%a-:;'(%}'.‘go@i"}i«c{svooo - ,oo:-’:'qnu;mgﬁ . ) P ,

216 F Roanoke S¢ avid 217 Seott St__ © Cofitialia Leiils WA 9B

| Tedesw Coew T Counlps Hista. & -
&' Purchase Price: $ 200,000.60 __Dollars

8 Earnest Monisy: $_5,000.00 ?Zi Check; O Nale, El Wire; W Other
Delivery Dédte .5 days sﬁer mulual acgeptancs; m ba heid by U Buyer Bm}\e.age {‘ifm' B8 Ctosmg Agent

7. Default: (check only one) &l Farfellire of Edmest Mongy: U Seller’s Eleciion of Remediss

B, Title lnsurance COmpany‘ Txﬂe Guamnn' Company of Lewis County

9, Clusing Agent: Stewsrt Tile_ LisaJones
Cotypedy vt loptonal),

10, Gloslng Date: 54121 _: ‘Passession Date; & ori Closing: & Other .
A4, Bervices of Tlosing Ayent for Paymenit 6f Utllities: -Requested (altach NWMLS Form 22K) € Walved

12, ChargesiAgsessments Levied Béfors bt Dus Aftér Closthg: U dssUmed by Buyer ] prepaid in full by Selter at Glosing
13, Seler Citlzonship (FIRPTA) Seller# is; Ei is not & forelgn petson for purposes of U.S. incoma taxation

4, Subdivisibny Tha Property: 3 miust bz subifivided bafore ; ; B is niot required-to be subdivided

48, Feastblily Conﬂngency Expiration Dated El 4. days arter mutuai acceptanca‘ 0 Other

46 Agenci Disclosure: Buyarrap(esented by: @ Buyer Broker; 0 Buyerf[.vslmg Broker {dual agsnt), U unrepresented
o “Beller reprasentad byr t?i Listing Broker; n] Listmnguyer Broker (dual agent); [ unrapresented

ZZEF(nmds Evidencs) . 34(Addendumn)

~

‘Addenda' ZZDiOutmnaI Cliuses)”

I

7.

Page 74

725 FIRPTA Certifleation . o
i 77 i (443052021
[/L‘?’\* s 5 iy, 3/4—/
BRRAARINEIS A DT .- ate - : Dqle:
Buyer Signature Dsla : /3{)5‘9 !
Buyer Address “Séler Address '
, Centraii WA 98531
" City, Stdle, Zip- Gily, Stals, Zip. )
Buiyer PRonG No.. i FaxNo,  Saler Prions No: Fax T,
.Lellen(‘hdhomesxsa.com ‘
Buyer E-mall Addross i Seller E-mall Addiess.
Blue Summiit Realty LLC Lo 2748 ‘RE/MAX Key Land Cos ey
Buyer Brokerage iy T MLS Oilice No,.: {isting Brokengs A MLS Office: NG,
Rrinn Decmanoski . - 777290 Seoit Horner %310
Buyer Brokee (Prnt) LS LAG Na, Lishiag Brokes {an) . LS LAG No.
{360} 688-9073 . . {360) 330-0804 . (360).330-0804 (34D} 330-0367
Fim Phone No Broker Phane No. P Fax No. “Firm-Phona No. ‘Braker Phunga No. Firid Eaw N6,
oifers(@mbluvsummityealivicom - keviandofiicedacs@emall, ::om
Fim Documen! E-mall Address Fimy Docdtient E-mylt Addiess:
brig@miwéhoice.zom, scotthottier@remax.net
Buysr Broker E-mall Addrass “Listing Bréker: o Emall Addréea
23411 . 18856 11374 . , 20002
‘Buyar | Broker DOL Licence No, i 0. License Ne. Listing Brgker DOL Lmen.n No Firm DOL License No.
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1

Purchase Price. Buyer shall pay {Q’Seilér the Purthase Price; including the Edmeit Mongy, in cash at Closing, uhlass
otherwise specified in this Agreement. Buyer represents that Bbyet has suliicient funds to close this sale in sicordance

With this Agreement and is not relying on sny contingent source of funds, including funds from loans, the sale of other

praperty, gifts, retirement, or future eamings, except la the extent otherwise speciiied In this Agreement. The partles

AT O )

X

S(6PS 10 sonrm zmy vt stuGuons y;a_gn‘mq&ﬁté:glpuriu} varmsdpnu;ia..xmmnar &g oger appropnate meastiras,
Earnést Money. Buyer shall déliver the Edrmest Monéy by ‘the. Delivery Date listed in Specific Térmn 6 (2 days after
mutual aceeptance 1If not filled in) to the party-holdiig the Eamest Money (Buyer Brokerage' Firm or Closing Agent), if
sant by mall, the Eamest Money must ariive at Buyar Brokerage Firm or Closing Agent by the Delivety Dats. If the

Earnest Money is held by Buyer Brokerage Firm and is over $10,000.00 it shall be depasited info an interest bearing -

trijst accotint in Buyer Brokerage Firm's nama’provided that Buyer completes an IRS Form W-8. Interest. if any, after

deduction of bank charges and fees, will be pald to Buyer. Buyer shall reimburse Buyer Brokerage Firm for bank -

charges and fees in excess of the Interest garned, if any. )f the Earnest Mohay held by Buyer Brokerage Firm is over
$10,000.00 Buyer has the option ta require Buyer Brokerage Firm to deposit frie Eamest Money Inta the Housing Trust

Fund Account, with the interest paid ta the Slale Treasurer. if boih Seller and Buyer so agree in wiiting. If the Buyer -
does not complete an IRS Form W-9 before Buyer Brokerage Firm must deposil the Earnest Money or the Eamast
Money Is $10,000.0070r less, the Eamest Money shall be deposited Into the Housing Trust Fupd Account. Buyer 4

Brokerage Fimn may transfer-the Eamest Money to Closing Agent at Closing. If all or part of the Earnast Meney is 1o be

refunded lo Buyer and dny such costs remaln uopaid, the'Buyer Brokerage Firm or Glosing Agent may deduct and pay -

them therefrom. The parties instruct Closing Agent to provids writlen verification of receipt of the Earnest Money and
notice of dishanor of any check to the parties abd Brokers at the addresses and/or fax numbers provided herein.

Upon terfiiination of this Agreement, a party of the Glosing Agent may deliver a form authorizing hé release of Edrest

Mongy lo the other parly or the parlies. The parly(s) shalt execute Such form and deliver the same to the Closing Agent.

f either patly fails to execute the release forrm, 2 parly may make & yritten demdnd to the Closing Agsint for the Earnest |

Maney. Pursuant to RCW 64.04, Closing Agent shall deliver nofice of the demand ta the other party within 15 days, If

the, other party doés not object to the demand within 20 days of Glosing Agent's notice, Closing Agent shall disburée the

Eamest Money to the parly making the denend.within 10 days of the expiration of the 20 day pericd. If Closing Agent
timely recéives an‘sabjection or an inconsistent demand: from the -other party, Closing Agent shall commence an
interpleader action within.60 days of such objection or inconsistent demand, unless the parties provide subsequent
sonsistent instructions fo CGlosing. Agent to disburse the eamest money:or refrain from commenclng an interpleader
actlon for a specified petiod of time. Pursuantlo ROW 4.28.080, the parties consent to service of the summdns and
complaint for an interpleader attion by first class mall, ‘postage prapald at the pary’s usual mailing address oF the
addiess idantified In this Agreemant. If the Closing Agent complies with the pieceding process, sach party shall be
deemed o have released Closing Agent from any and all claimg or liabllity related o the disbursal of lhe Eamnest

Money. i either parly fails t© suttiorize the release of the Eamnest Money to the other party when required to do so

undér this Agreement, that party shall beIn breach of this Agraement. For the purposes of this section, the term Closing
Agent includes a Buyer Brokerage Firm holding the Eamast Mongy. The parties-authorize the party commencing an
interpleader actiof to deduct up to $500.00 for the costs thereof

| Coriditio. of Titlo, Unless otiienvise specified in lhis Agreement, file to the Propenty-shall be matketable at Closing.

The fallowing. shall not cause the title to be unmarketable: sights, reservations, covepants, ¢onditions and restrictions;
presently of record and general to the area; easements anid éncrogchments, niot matarially affacting the valus of or
wriduly interfering with Buyer's reasonable use of the Propery: and reserved ol and/or mining rights. Seller shalt not
canvay or-resenve any all and/or minsral rights afier mittual acceptance without Buyer's written consent. Monelary
encumbrances of liens not assummed by Buyar, shall be paid or discharged by Selter on ar befora Closing. Title shall be
gonveyed by a Statutory Warranty Deed.. f this Agreement is for coriveyance of a buyar's interest In a Real Eslale
Coitract, the Statutory Warranly Deed shall include a buyer's assignment of the contract sufficient to convey afier
acquired title. If the Property has been shont plaltad, the Short Plat number is in the Legal Description.

Title Wisurance: Seller avlhorizes Bayer's lendar or Closing Ageny at Seller's expense, to applyforthe then-current
ALTA form ‘of Standard form owner's golicy of tlle insuranse from the Tifle Insurance Company. If Selier praviously
régeived a preliminary commitment from a Title Insurange Company thal Buyer declines o use, Buyer shall pay any
cancallation fees owing o the original Title insurance Company. Othervise, the parly applying for liie ingurance shell
pay any titte canceliafion fee. in the event such a fes is assegsed. The Tille Insurance Company shall send a copy of
the preliminary commiment to Selfer, Listing Broker, Buyer and Buyer Broker. The prefiminary cammitingnt, and lhe title
policy to be issued, shall contain ng exceptions other than the Gereral Exclusions and Exceptions in said standard form
and Special Exceptions consistent with the Condition of Tille herein provided. If ile cannot be made so insurable prior
j theﬁ;i[fosfng Date, then as Buyer's sole and-exclusive remedy, the Eamest kloney shall, unless Buyer sigels la waive

Page 75

3
38
39
40
A2
43
44
48
47
48
49
50
21
&2
53
B4
55

o

fe !

Q =
0a/301021 v —ﬂ/— "’f"/?./f:u VoRr ﬁlﬁZﬁ%’ﬁA’ﬂ

CP 075



“Auietislgn 10: BASKIASO-I2A0-47FC 8399200 DID0SOFS

_ Foms , T e BT R ©Copyright 2021

“Yagant Land BSA - VACANT LAND PURGHASE AND SALE AGREEMENT  Northwest Mulliple Listing Service

Rev, 321 ' . . . Goneral Tetms ALL RIGHTS RESERVED
Page 3076 L

such defacts or encumibiances, be fefufided t the Buyer, ldss any unpaid costs described in this:Agresmeit; and tHis
Agresiment shall thereupon bé terminated. Buyer shall have no right to specific' performance. or damages as 4

nsequence of Seller's inability te provide insurable tille.

B8

) »Gfiaﬁlna and Possosslon, This sale shall be o!Oséd thh”éCthm%;:é\:gfem on the Qlé&ina Pale g@fﬂﬂa IH@EW \W

c:!_‘u!.;a?‘pn w*x!ck u" Jmnc-u}zf’arw M@éond tha Vaa&o, Pmsuodv ane avallable {030]1:1:‘. i e Gh}vk{g Lo iy o ¢ 91
Saliirday; Sunday, legat holiday as dsfinéd in RCW 1.16.050, orday when the county recording office s tlosed, the 62
Closing Agent shall close the transaction on the next day that is nol 8 Salurday, Sunday, tegal holiday, or day when the &3
counly recording office Is closed. Buyer shall be entliled to possession at 8:00 p.m. oii the Possession Date. Seller shall 64
maintain-the Property in #ts present condillon, normal wear and tear excepled, untd tke Buyer is provided possession. 65
Buyer reserves the right to walk through the Property within 5 days of Closing fo verify {hat Seller has maintained the 66
Praperty as required by this paragraph. Seller shall not enter Into of modify existing leases or rental agresmenls, &7
service contracts, orother agreements affecting the Property which have termas extending beyond Closing without first 68
obtaining Buyer's consent, which shall not be vrreasanably withhald. 80
i Section 1081 Like:Kind Exchange: If efthér Buyer or Seliér intends for this'transaction to ba a part of a Sedlion 1031 70

ike-kind exchange, then the other party shall coopsrale’fn the completion of the like-kind exchange so long: as the 71
cooperating paty incurs no additional liability i1 doing so, and so lang as any expenses (including attomeys' fees-and 72
costs) incurred by the cooperating parly lhat are related only to the exchange are paid or reimbursed to the cooperating - 73
pardy at or. prior lo Glosing. Notwithsianding the Assignment paragraph of this Agreement, any parly compleling a 74
Sention 1031 like-Kind exchange may assign this Agreement: o its qualifisd intermediary or any enfity set up Tor the 75
purposss of completing a reverse exchange. i

g. Glosing Costs and Profations and Charges and Assessments, Seller and Buyer shall sach pay one-hdlf of the 77

" gscrow fee unless otherwlse required by applicabla FHA or VA regulations, Taxas for the current year; rent, interest, 78

and fienable homeowner's. assoclation dues shall be prorated as of Closing. Buyer shall pay Buyers loan cdsts, 78

Including credit report, appraisal charge.and lenders tille insurance, unless provided otherwise in this Agreement. It any 80
payments are delinquent on encumbrances which will remain after Closing, Closing Agent is Instructed to pay such 81
delinquencies at Closing from money due, er to be paid by, Seller. Buyer shall pay for remaining fuel in thefuel tank if, 82

prior 1o Closing, Seller obtains a witten stalement from fhe supplier as fo-the quantity and current pricé and pravides 83

such statement to the Closing Agant. Seller shail pay all ulilty charges, inéluding uabllled charges. Uriless walved In 84

Spacific Term No. 13, Seller and Suyer request the services of Closing Agenl in disbursing funds necessary o satisfy 85

unpaid wility charges in accordance with RCW 60.80 and Seller shall provide the names and addresses of all utilities 88

providing service to the Property anid having flen rights (attech NWMLS Form 22K Identification of Utlities or 87

aquivalent). .

Buyer Is advised to veriy the exislence and amatirit of any fotal improvemant distict, capacity or impact charges or -89

other assessments that may be charged ageinst the Property before.or after Closiig. Sellerwill pay such charges that 80

are or becone due an or before Clasing. Charges levied before Closing, bul becoming due afler Closing shall be paid 91

‘as:agreed in Specific Term No.12. : : . a2

h, Sals Information. [isting Broker and  Btyer Braker are ‘authorized to wpoit this Agresment (icluding price and all 83
© terms) to tha Multiple Listing Service that published it and fo its members; finencing Institutions, appraisers, and anyone: * o4
olse related 1o this sale: Buyerdnd Seller expressly avthorize all Closing Agents, appraisers, title ingurance gompanies, 95
and othets relaled to this Sale, to fumish the Listing Broker andfor Boyer Broker, an request, any and all information 95
and coples of dosuments concaming this sale. ' ' ‘ o7

i Setler Citlzenship and FIRPTA. Sgller warrants that the identification of Selier's citizenship status for purposes of U5, o8
" income texation in Specific Term Mo 13 is correct. Saller shall execule & cedification (NWMLS Fonm 228 or eguivalent}) 99
under Ihe Foreign Investment In Real Properly Tax Act (“FIRPTA") and protide the: centfication to ihe Closing Agent 100
withiny 10 days of mutual acceptance. If Seller is a forsign person for purpases. of U.S. income taxation, and this 101
transaction 1s not otherwise axempt from FIRPTA, Closing Agent is Instructed to withhald and pay the required amount 402

to the Intarnst Revanie Service. ' 103

It Selier fails to proyide the FIRPTA cerlification 10 the Closing Agent within-10 days of mutual aecepnce, Buyermay: 104
give notice 1hat Buyer may temminate the Agreement at any time 3 days thereaiter:(the "Right to Terminate Notlea"}. If 105
‘Beller has not earfier provided the FIRPTA ceriification 1o the Closing Agent, Buyer may give notlce of lermination of 105
this Agreement (the “Termination Notice™) any fime following 3 days afler delivery of the Right to Terminate Notice. H 107
‘Buyer gives the Termination Notics befose Seller provides e FIRPTA ceslification to the Glosing Agent; this Agreement 108

is terminated arid the Earnest Money'shall be refunded to Buyer. 103
] o N S DB ashiky
B Vsl ham Ruvars isials Datd Sellers fnitsls "Dite  Sellers nitials “pate ¥
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] Notizes and Delivery of Documents: Any notice’ related 16 this Agreefient (inciuding revocations “of-oifers: or 110
counteroffers) mitst be in witing. Natices to Seller must be signed by at least oné Buyerand shall be deemned deliverad 111
anly when the notics isteceived by Seller, hy Listing Broker, or 4t the licensed office of Lisling Broker. Notices 1o Buyer 112
must be signed by at least one Seller angd shall be deemed defivered only vihen g ficlice isﬂ.rec‘iif:wed b}f Buyer, by 113

. 3 bt B : ! X . - 1| S T 1 ‘
o & TR  E 1B

17G, information on Lead-Based Faint and Lead-Based Faint Hazards, Public Offering Statement or Resale Gertificals, - 115
and all other documents shall be delivered pursuant to this paragraph. Buyer and Seller must kesp Huyer Broker and 116
Listing Hroker advised of thair whereabouls in orderto receive prompt nolification of recsipt of a notice. 117

&

Facsimile ransmission of any nofice or document shall constitute ‘delivery. E-mal] transmission of any notise or 3

documenit {or a-direct link t suich nolice or document) shall constitule delivery whan: {i) lhe e<mall is sent 1o bath Buyer

Broker and Buyer Brokerage Firmy or both Listing Broker and Listing Brokerage Firm at the e-mail addresses specified

on page one of this Agreement; or (il) Buyer Broker or {lsting Broker pravidé wdtten acknowledgment of receipt of the °
e-mail {(an.sutomatic s-mail reply doas not constitule written acknowledgmant). At the réquest of either party, or the

Closing Agent, the parlies will confirm facsimile organail transmitied signaiures bysigning sn original dosument.

Compiitation of Tife, Unléss oitiefwise Spetified in this Agreement, any. period of tire Teasured in'days and stated in
this Agreemant shall start on the day folfowing the event comimencing the pericd and shall ‘expice at 9:00 p.m. of e last
calendar day-of the specified period of time. Except for the Possession Dalg, If the last day is 2 Salurday, Sunday or legal

holiey as defined in RCW 1.16.050, the specified period of time shall expire on the next day that is not a Salurday,
Stitiday or legal hollday, Any specified pericd of 5 days of less, éxeeptfor any titnperiod relaling to the Possession Dale, ~

shall not include Salurdays, Sundays-er legal holidays. If the partiss agree et an svent will occur on'a spaciiccalendar

date, the eveat shali acsur on that date, exceptfor the Closing Date, which, if it falls on a Saturday, Sunday, legal hollday
as defined in ROW 1,16.050, or day when the county recording office is closed, shall oceur on the next day that Is fiot a

Saturday; Sunday, legal hollday; or day when the county recording-office s dlosed. When counling backwards fromi 1
Closing; any period of me measured in days shall Slast on tha day fdor lo, Closing and i the fast day lsta Gaturday,

Sunday or legal holiday as defined i RGW 1,18.050; the specified periad of ime - shall expire on the naxt day, moving

forward, that is ot a Saturday, Sunday orlegat holiday: (e.g. Monday or. Tuesday).-If the parties agree upon and atlach a -

legal description after this Agreement is signad by the offerse and delivered to the offeror, then for the purposss of

campuling ime; mutual acceptance shall be ‘desmed to be or the date of delivery. of an accepted offer or counteroffer- to 4;

the. offaror, rather than on the date the legal description is attached. Time is of the essencs of this Agreemant.

[ntagration and Elestronle Slgnatures, This Agreement constitGtes the etifire understanding betwaen the parties and
supersedas all prior or conlemporaneous understandings and representations. No madification of this Agreament shalt

be effsctive unless agreed. in wr ‘ 5 r. The
electronic form has the same legal effect and validily as a handwrritten signalure.

Sestgnment. Buyer fiay not assign Hiis Agreemient, or Buyer's rights hareynder, witkiaut Seller's priar wiittén cansent, |
unless the parties indicate that assignment Is permitted by the addition of *andior, gssigns® on the ling identiying the -
M

Buyer an the first page of this Agreement.

Defoult, In Hhe event Buyer falls, without legal exduss, 16 complete the purchase of the Propery, then the following
provislon, as identified In Specific Term No. 7, shall apply:

I Foiteitars of Edriiest Monsy. That porion ‘of the Earnest Money that dass not exceed five percent (6%} of the

Purchase Price shall be forfaitad to the Seller as the sofe and exclusive remedy available lo Seller for such faflure.

i Selle's Election of Remedies, Seller may, at Stliars option, (a) keep the Earmast Money as liquidated damages
a5 the: Sole and exclusive remedy available to Seller for such faiture, (b) bring suit against Buyer for Seller's actual
damages, {c) bring suit to specifically enforce this Agresment and recover any incidental damsges, or (d) pursue
.any other rights or remedies available al law or equity.
Piofessianal Advied and Attoriieys’ Faas, Buyer and Seller are advised to seol the counsel of an atforney and &
cetiified public accountant to review the feris of this Agreement. Buyer and Seffer shall pay their own fees incured for
such review. Howiever, if Buyer ar Sellér institutes suft sgainst the other concaring this Agreement, or if the party
hoiding the  Eamest Money commences an Interpleader action, the prevailing party is entifed to reasonable attorneys’
‘fess and expenses.
Gffér. This offer musl be accepled by 9:00 p.m. on the Offer Expiration Date, Unless sooner withdrawn. Acceptance
shall not be effective unill a signed copy Is recsived by the other parly, by (hE other pary's broker. ur at the licgpeed

office of the other pacty's broker purstiant to Qeneral Termj, If this gffer Is nol so accepled, it Js,f‘\%w pse grid any

Vet Il Gl aldil e dafiimdad ko Dvacar Y

Hing and sianed by Buyer and Seller. The parties acknowledge that a signature in’
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118

Feasibility Contingehiey. t is te Blyer's ’résgphsibiﬁty; to verlfy before the Feasibility Contingency Expiration Date 191
\dentified in Specific Term Mo.18 whather or not the Properiy ¢an be platted, developad andfor built onn (now or In'‘the 192

Golneroifsr: Ary changs Ir the terms presented i &r offer or counterafier; oiner than the insertion of of ciahge to 163
SellePs namie and Sellers warranty of cltizenship slalls, shiall be’ consideret -a counteroffer. If a parly makes a 164
éounteroffer, then the other party .shall have until | pun. on the counteroffer expiration date lo accept that 165

counteroffer, unless sooner withdrawn. ‘Acceptance -shall not be effective nfil & signed. copy is received by the other 165

SounteroTer 16 NOL SO AGCspien, It SN fapsé and any Earhest Monsy Sial be fefunded 1o Buyer, ‘ 168,
Offér and Gounteroffer Expiration bate. If no “expiration date is specified for an ‘offer/cobntercffer, ifie 160

offer/caunterafier shall expire 2 days after the offef/counteroffer is deliverad by the party making the offer/counteroffer, 170
unless sooner withdrawn, A7

it

Py

Agsncy Disclosure. Buysr Broksrage Firra, Buyer Brokérage Fini's Designated Broker, Buyer Broker's Branch 172
Manager {if any) and Buyer Brokers Managing Broker (it any) represent the same parly that Buyer Broker represents, 173
Listing Brokerage Firm, Listing Brokerage Firm's Designated Broker, Listing Broker's Branch Manhager (if any), and 174
Listing Broker's Managing Broker (if any) répresent the sams paity that the Listing Broker represents. If Buyer Broker 175
and Listing Broker are different persons affilieted wilh the same Fleew, then both Bayer and Selfer confirat their consent 176
to Desigratad Broker, Branch Manager (if any)-and Managing Broker (if any) representing both parties ds duat agetits. 177
If Buyer Broker and Listing Broker are the same-person representing both parties then both Buyer and Seller confirn 178
telr consent to that person and hislher Designaled Broker, Branch-Manager. (if any), and Managing Broker (if any} 179
representing both parties as dual agents. All parties acknowledge receipt of the pamphlet enlitled *The Law of Real 180

Estate Agency.” 181

Commission. Seller and Buyer shall pay a commission in accordanca- with any listing-or commission agreement to 162°
which they are a parly. The Listing Brokerage Firm's commission shall be apportioned between Listing Brokerage Firm 183

-and Buyer Brokerage Fim as specified in the listing. Seller and. Buyer hersby consent to Listing Brokerage Firm or 184

Buyer Brokerage Firm receiving compaensation from more than ond party. Seller and Buyer hereby assign to Listing 185
Brokerage Firn and Buyer Brokerage FEirm, as applicable, a pordon of iheir funds In escrow equal to-such 18

‘gommission{s) and irrevacably instrust the Closing Agent to disburse the commisslon(s) direclly to the Firm{s). Ir any 187

action by Listing:or-Buyer Brokerage Firm to enfarce this paragraph, the prevailing parly is-entitled to court costs and 183
roasonable attomeys' fees. Seller and Buyer agree that the Fimms afe intended third pacty bensfictaries under this 189
Agreement, - o

fature) and what it will ost to do-thts, Buyer should not rely on any oral statements congeming this made by the Seller, 193
Listing Broker or Buyer Broker, Buyer should inquire-at the cliy or caunty: and water, sewer or other special districts-In 124
\Which the Property is located. Buyer's inquiry should inelude, but not be limited to: buildiag or developrient moratoriums 185

applicable to or being considered for the Property; any special bullding requiremants, including setbacks, height limits or 196
festrictions on where bulldings may be constructed of the Property; Whefher the Property is affécted by a floed zone, 197

‘wetfands, shorelands or other snvironmisntally sensitive area; road, setivol, it 'and any olhier growth mitigation or 168

impact fees Wat must be paid; the procedurs and tenglh of time nacessary 1o obksin plat appmval andfor & building 199

parmii; sufficient water, sewer and utility end any service connection charges; and all clher charges that must be paid: 20

Buyer and Buyer's agénts, reprasentatives, consultants, architects and engineers shall hiave the right, from time to time 2
during and affer<the feastbility contingancy; to-enter onto the Praperty and to conduct any tasts or studies that Buyer 20
may need lo ascertain the condition-and suitabifity of the Preperty for Buyer'sintended purpose, Buyer shall restore the 203

“responsible for all damages resulting from any inspection of the Proparty performed on Buyer's behalf. If the Buyer does
ot give nofice to the contrary ofior before the Feasibllity Conlingancy Expiratioh Date identified in Spegific Term No,

185, it shall bs condusively deemad that Buyer is satisfied as to development and/or construction feasibility and cost. If

20
20
202
‘Proprerty:and all improverments on e Propety 1o the same condition they were in prior to the inspgction. Buyer shall be 204
205
26
207
208
29

‘Buyer gives notice this Agreement shall terminate and the Eamest Maney shall be refandad to Buyer, less any unpald !

cosls. The Feasibility Contingency Addendum (NWMLS Formv 35F), if included in the Agregment, supetsedes the 2

Feasibility Gontingency in Specifie Term No. 15 and this General Termw. 2o

‘séller shall todparate with Buyer In dbtaliing pernlts of othar approvals Buyer may reasonably réquirefor Suysrs 217

intended use of the Property; provides that Seller shall not ba required to incur any liabliily or expenses in doing so. 212

Subdivision, If the Proparty. must be subidivided, Seller cepresents that there has been preliminary plat approvat for the 213
Property and this Agresment is condltioned on'the racording of the final plat containing the Properly on or before tha 24
date specified in Specific Term No. 14. [ the final plat {s not recorded by such date; this Agreerent shall terminatg.amd 215
thn Bamast Manav shalt he refunded ta Buver, R e i 246
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v, Information Varifisation Period, Buyer shall have 10 days after mutwalacceptance to verify all information provided 217
" from Seller or Listing Brokerage Firm refated to the Property. This contingency shall be desmed satisfied unless Buyer 218

gives notice Identifying the materially inacturate information within 10 days-of mutual acceptance. If Buyer gives limely 219
notice under this-section, then this Agreertient shall terminate and the Eamest Maney shall be refunded to Buyer. 20

w Broporty @ondiiton Blestalmen Boyertad &eller dgroe, that excepl o provided It thig Agresment, alirepreseritalions 221

and information regarding the Property and the tranisaction are salely from the Seller or Buyer, and tiot from any Broker. 222
The parties acknowledge that the Brokers are hot. responsible for assuring that-the parties perform their obligations 223
under this Agreement and”that none of the ‘Brokers -has agreed to independerilly investigate or confirm any matier 224
refated 1o \his transaglion except @s slated Iiv this-Agresment, or In a.separate wriling slgned by:such Broker, In 225
addition, Brokers do not guarantes the value,: quallly or condition of the Property and some properties may contain 228
building materials, including siding, raofing, ceiling,'Insulation, electrical, and plumbing, that have been the sublect of 227
Jawsuits andlor govemmental inquiry because of possible defests or health hazards. Somé properiles may have other 228
dsfécts erising after construction, suchras drainage, loakage, pest, rot and mold problems. In addition, some properties 229
may contaln-soil or other coritamination that is niot readily- apparent and may be hazardous. Brokers do not have the 230
sxpértise o identify or assass defective or hazardous froducts, maletials, or condilions. Buyer is urged to vse due 231
diligance. to inspect the Property to' Buyer's safisfaction and to retaln inspeciors gualified to identity the presance of 23
defective.or hazardous materials and condifions and eveluals the Property as there may be defecls and hazards that 233
may only be revealed by cafefel Inspection. Buyer Is advised to investigale whether there is a sufficlent watar supply to 234
fiest Buyer's nesds. Buyer ig advised:to investigate the cost of insurance for the Property, including, but not Imited fo 238
homeowner's;. fire, flood, “earthquake; Iandslide, and slher available coverage. Buyer -acknowledges that local 235
ordinances may restrict short term rentals of the Property. Brokers -may assist the parlies with locating and selecting 237
third pany service providers, such as inspetlors or contractors; bl Brokers cannol guatanée dr be gesponsible Torthe 238
services provided by those.third pariles. The parties shall exercise thelr own judgment and due- difigence ragarding 239
third-party setvice providers. o :

[E””\] oan0202t » o ﬂf"{r j)é/é/ Yo ﬁ ﬁ{uﬁé/z/
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OPTIONAL CLAUSES ADDENDUM TO ALLRIGHTS RESERVED

R , PURGHASE & SALE AGREEMENT

The following is part of the Parchase and Sala Ajreemeut dated _Aptit 30; 2021

hetween _ High Definition Hoxmes LEC L R (“Biysr)

and:

Baysf - .- - B

;ﬁkia_{iiuz‘mau ) - ] Loarly Baydil o e (ESQi{Qf')

Sehor : - i B Fhae

concerning 236 E Roanoke St nnd 217 Scott 8t . _Centalia W& 98331 (ihie"Property”).

Tt Ty SR e

CHEGK IF INGLUDED:
1. ©@ Square Footagell.ot Slze/Encroashwiants, The. Listing Broker and Buiyer Broker make ha representations

concerning: {a) the lot size ot the accuracy of any lfiformation provided by the' Seller; (b) the squara footage of

any impravements on the Property;{c) whethar. there are any encroachments (fences, rockeries, buildings) on
the Properly, or, by the Proparly on adjacent properties. Buyer ls-advised to-verify lot size; square foolage and

encroachments to Buyer's ol satisfaction,

2. Title Insudance. The Title Insurance dlause in the Agréement provides. Seller is to provide the then-current ALTA

3,

forr of Hormedwiier's Policy 'of Title Insurance. The parties Have the option to provide legs coverage by sefocting
a Standard Owner's Policy- or mors coverage by selecling an Extended Coverage Policy:

0 Standard Owner's Coverage. Seller autharizes Buyer's lehder of Clasing Agent; at Seller's- expense, to
apply for the thensourrent ALTA-form of Owner's Policy of Tille Insurange, together with haméowner's
additional protection and lnftation protection endorsefnants, if available &t no additional cost, rather than
thé Homaawner's Policy of Title Insurance,

Q  Exiended Goverage. Seller authorizes Buyer's lender or Closing Agent, at Saller's expense to-apply for

an ALTA or comparable Extended Coverage Poltey of Title Insurance, rathief than the Homeovmer's:
Policy of Tille Insurance. Buyer shall pay the increased costs-agsosiated with the Extended Coverage:

Policy, including the excess premium over that charged for-Homeowrer's Policy of Title Insurance and °

the cost of any-survey required by ihe tile insurer.

Seller Gleariing: Sellst shall clean the interiors of any structurés and remave all trash, debris and nibbish
froe the Property prior to Buyer taking possession.

Porsonal Property. Unless otherwise agreed, Seller shall-remove all perserial property from the Property:

riot latar than the Possession Date. Any personal properly remalning onthe Property thereafter shall become:
the property of Buyer, and may be retained or disposed of as Buyer defermines.

Utliitis. To the best of Sellers knowledgs; Seller represents that the Property is connected fo:
£) public watet main; T1 public sewer main; 1 seplic tank; T well [specify type)

O irrigation water {specify provider) - (4 riaturel gas; O telephioha; B lectiicity; -

Ct.cable (spegily provider) . . iQintemet(specifyproviden) _____ &
Q other PSR e e - .

Insulation - New Construction, If this ismew construction, Federal Trade Gommission Regufations require -

the following to ba filled in. If insdlation has not yet been selacted, FTC regulations require Sefler to furnish
Buyer the information below in writing as saon as available:

WALL INSULATION: TYPE: e THICKNESS: e RVALUE:
CEILING INSULATION: TYPEY . THICKNESS; RVALUE;
OTHER. INSULATION DATA: __
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‘Aisthé dtisign 1D BARAIASCHZAC AT FE-RRE34I0EDRUDOTES

Form 220 . “BCopyright 2024
g“"g&mwm Addendum: ‘Nerthwest Multipls Listing Service
[Huia GPYIONAL CLAUSES ADDENDUS TO ALLRIGHTS RESERVED
PURCH.&SE % SALE AGREERMENT
Continued
7. U lLeased Properiy Raview Period and Agsumption. Buysr acknowletiges that ‘Saller leases the following

items of personal propesty that ave included with the sale: 1 propane lank; 01 secunty system; O sateliite
dish and Dperatmg equipment; Q.other . .

Rig s

gq 5r qL vauj Eu)’ur = SYRY w# thao loabs (f 1V SOIeOIGU KT YT vays [0 days t not flled,

i) of mutual acceptance: If: Buysf, in Buyer's sole discretion, doas not give notice' of disapproval. within,
.. days (5 days if not filled in) of receipt of the lease(s) or! thé date that the lease(s) are dus; whichaver

ig earller, then this lease review period shall conclusively be desmed satisfied (walved) and at Closing, Buyer

shall agsume the tease(s) for the selected item(s) and hold Seller hammless from and -against any further

obligafion, fiability, or claim arising from the !ease(s) if the lease(s) can be assiimed: f Buyer gives fimely .

riotice of disapproval, then this Agreement shall terminate and the Earnest Money shall be refunded to Buyer.

Homeowners' Assoclation Review Peﬁod‘ If the: Pmperty Is subject to a homgowners' association or any
other assodiation, then Seller-shall, at-Seller's expense, prov:de Buyer 8 copy of te following dccumems (if
avallable from the Association) within days (10 days if not filled in) of mutual acceptancs:

a, Association rules and regulations, including, but riot limited to architectural guidelings;

b: Assoclation bylaws and covenants, conditions, and resirictions: (GCERs)

c. Assteiation meeting minutes from the prior two (2} years;

d. Agsocialion Board of Directors meeting minutes from the priot six {6) monttis; and

10.-0

11,81

& Home wamranly provider: _
b. Seller shall pay upto $ ($D 00 ¥ not filled in)of he cost: for I:he home' wan"anty together’

‘¢, Optlons to be included:

d. Other: _

12. @

& Associalion financial statements fromthe- prxor {wo (2} years and currmtoneratmg budget,
If Buyer,; in Buyers scle diseretion, does not gwe nofice of d:sapproval wﬁhxn days: (5 days if ndt

filed in) of receipt of the above documents or the date that the abave documents are due, whichever is .
sarliér, then this homeowners' association review period shall condusively be deemed satisfiad (waived). If .

Buyer gives timely notlce of disapproval, then this Agreenient shall terminate and the Earnest Money shall be
refunded to Buyer.

' 'Homeownars Aasociation Transfer Fee. If there is a transfer fee imposed by-the homeowiers' dssadiation

o any other association (8.g. a “move-ln” or "move-out’ fae), the fee shall be pald by the parly as prowded for
in the association dopuments. If the asseciation documents do not provide which party pays the fes, the fee
shall bepaid by Q1 Buyar; Q Seller (Seller if not filed in).

Excluded Memi{s). The following em{s), that would “Othérwise' Besindlidad i the sale of the Property, is
excluded from the sale PExcluded ltem(s) Y. Sellershall- repair any. damage 1o the Pmper‘y ‘cénsed by the

removal of the Excluded ltern(s}. Excluded ltem{s):-

Haoina Warranty Buyer and’ Se!!er acknowledga that home warranty plans are available which may provide

-aiiditional protection and bengfits to Buyer and-Seller. Buyer shall order & one-year home watranty as follows:

with any included options, and Buysr shall pay any: balance.

- {Rone, ifnot filled n).

Dther.
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FIRPTA CERTIFICAT oN : L RIGHTS RESERVED

E i : ¥
Tha Earsign Investrment Ja: Reat Propery Tak: ,-\c!. { “EIRPTATS. 25 W s.C —-5 nrovides that a Déy-ﬁf f:x aUusS.real &
groparty inferest must withhold e if Seileris @ foralgn person. Unless ofs of the }axc pHons b Ehrs Ast appligs, The 2
folawing will inform Huyer and Clasing Agant whelher ta:( m‘hvon:"ag is requs{..‘,, . )
ot A O SR s v
§’**ﬁ ]‘J kb, u}
I L 3 S ‘ L .
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corporations. paras rsnips; jrusis or oinst epiitise hoiding U.S. 23! esiale 5
SELLER CERTIFICATION. Setier hareby conifics the Tollcwing:. | s
SROPERTY. am the Sellerof real propatiy 88t - 16
218 E Roapoke St L Cenmlaa . wa PRERS %
ﬁs’ == v ’ ciy - Stata -
ar D {f nostreay Addrss} legally describsd on I : 12
C]l!ZExs‘SHlP STATUS, | S?’_‘Avﬂ T AM NOT 2 nonsmssident gien {or a xcfe*g'x cofporation, forsign dag finership, 42 B
{ -foraign trust, foreign sssts br other foreign busiress enfity} for purposes o8, mrmﬂ tanation. 14
v ‘TA;\PA‘(ER 1.0, NUMBER. ,
My 118, axpaysar identification numbsr{e.d. socisl s,,cun*yuu'ﬁberl B __ _ )
- {T2x ID: pombe? 1 ke Droviied by
ADDRESS: . o - &
My home address: s 802 Adherfow Ceritralia ; WA 98531 -:’8
Rddees B Oy Sats. - :Zi'-;i T =
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18% -of the amount realized from the sale and pay i to e IRS. unizss Buyer-cerlifies §« tne sslected | 29
siatemant belaw is coreck . 45
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am o pay for the p;opaf_g including liabitities assumed and all t"‘saf cx:zns,'unrauon to Seller do‘es nat 53-
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{a} 1 ceriiy-that the tolzl price at | 2o 10 pRY fof lhe propedy. includihg. fiabiltigs assumsd and alt other P
co" smerallon 1o Saller: exceads $305. Gas, but does riot excead $1.800,500 na‘ iy § gasidy hat Tor 3 {I‘
mainber of My family™ havs dar-mt: pians-lo reside on iha propsdy for 2t least $0% of f:w T that the 55
P p=‘w Is ysed by any pefson dudng cach of the first o welve monih per ods foliowing the dais of this ?:u
sole; W Buyerces Jifies thase siglements, Ben Closing Agen! milst ‘witthald 10% of tha amount reelized [m.ﬁ Ay
‘h, szie andd pay #ipHae RS, “'é
— . Cie . . . e
a 'anf‘nmd ip 41 U.S,C. Z6874c}a). {indl s prothers. Sislers) spolee: ancesions and finazi dascendanisy 39
. Undar p::na?.zﬂs of periudy, i da:x:fnm that I have expm;r*ad {"m uzr%fﬁf" 20
oa‘tf—r noth siEEmam is. :—'fe us, comsc Bnd ToOrEE: H P
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Evidence of Fufids Addendunt T T Tl e Noﬂh\f»‘aai't‘du!}jgk;giﬁé;% Sé{yice
ol EVIDENCE OF FUNDS ADDENDUN ALL RIGHIS RESERVED
TO PURCHASE & SALE AGREEMENT
Tha following is part of the Purchase and Sale Agraement datad April30,202% o e q.

(‘Buyer’y 2

botwesn . High Definition Homes LLC

ifer Bujst

and Nind Twpmen © pnumypade - ‘- Seélery 3
- T Selter e —; 1 SF"E“*‘-’ fmi - . . 3
‘concertiirig _216 & Roanoke Stand 217 Seolt St Centialia WA 98531 (the "Prépeity”). 4

Adarsas EN S Zp

1. DEFINITIONS,
a. "Evidence” means dosurnent(s) from a.financial institution(s) in the. United States showing that Buyer has
sisfiiclant cash or cash equivalent int L{nlted’sgaies funds..
b. "Non-Contingent Funds® méans.funds that Buyer ourrently has in lis possession and for which there is no
contingency, such as financing {(NWMLS; Form 22A or. gquivalent), sele of Buyer's property (NWMLS Farm
228 or equivalent), or pending sale of Buyer's property (NWMLS Form 22Q o equivalent).

¢. *Contingent Funds” means funds i?lat'auyar doss not currently.hiave, but expects to réceive from another 1
sourcg prior to Closing, and for which there Is ne contingency, such as a loan, proceeds from the salg of 12
other.property or stack, retirernent funds, forelgn funds, a gift, or future earnings. 13

2. B EVIDENCE OF NON.CONTINGENT FUNDS. Buyer is relying on Non-Cortingent Funds for payment of the 14
Purchase Price, Buyer shall provide ‘Evidence to Seller of such funds vithin _ ~days (3 days oot 15
filled in) of mitugl acceptance. Uniess Blyer discloses other sources of funds for the paymett of the Purchase 10
Price, Buyer represents that the Non-Gontingent Funds are sufficient to pay the Purchass Price. Buyer shalt not 17
use such Non-Contingent Funds for any purpose.offier than the purchase of the Properly without Seller's prior 18
wiltteni consent. f Buyer falls to timely provide such Evidencs, Seller may give nolice terminating this 19
Agreement any time before such Evidence is provided. Upon Seller's nofice of termination under this 20

—
Sowm woe o

Addéndum, the Eamest Money shall be refunded fo Buyer. 24

3, 11 DISCLOSURE OF GONTINGENT FUNDS. Buyerls relying on Contingent Funds for the Purchase Piice; %
DLoa,n;; i R _ : S R | 5y

0 Séle of the following owned by Buyer __ _ e N ; 2
QGiofs e . foml . e S

(X Funds notreadily convertible to l_iquidiunit,e‘dState's~fun"dsV'('descﬁbe_): e e 2B

27

0 Qther (describe). . . . _
Buyer shall provide Evidence io Seller __ days (10 days if aot filled in) prior to Closing that the futids 29
rolied ypon In Sectior 3 have been received or are immedlately- avaliable to Buyer. If Biyer fails to timely 30
pravide such Evidence, Seller may: give nigtice terminating this Agreement any firne before such Evidence j& 31
provided, Buyer shall provide Seller with additional information about such funds as may be reasonably 32
Tequested by Seller fiom time to time. Upon Seller's notice of lermination under this Addendum, the Eamest 33
‘Money shall be refunded to Bayer.

If Buyer disclosed that Buyer'is obtaiting a loan, Sellér shall patmit an appraisal of the Property ahd inspactions. 3§
required by lender, inclirding but not limited to structural, pest, healing, plumbing, Toof, atactrical, seplic, and 36
well Inspections, Selleris not obligated to pay for such Inspactions unless otherwise agresd. a7

4, BUYER DEFAULY. If Buyer falls to-timely close because the Contingent Funds tdentified in Section § arenol 38
availgble by Cloging, Buysr shall be in:dgéfau[t and Seller shall be entiled to’ remedies as provided for in the

Ei‘efm | i e 0E. //y‘%g/

ST o Geemreliers | Dmte Selfersinitsls Cad  Scliersioials 7/ Dah
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SR
' ortheyest Mulllple Listing Service
ggia;;’;;,m’ Amendaent to P&S : ALL RIGHTS RESERVED
Page 1of 1 ADDENDUS { ANENDMENT TO PURGHASE AND. SALE AGREEMENT
The following is part of ibe‘?ufcﬁase, and Sale Agréement dated Aprfl 3{3,;2’021,\‘ ' e BRSO |
HWWW | Bwefmmon Homes LLC lgﬂﬁ{ i
LELLEL LI . i ::, e ot s L
and _ NinaTwamon ,4 . Duityly Bayda , (seller).3:
et S— - e S —— .
concerning 216 ¥ Rosnoke §t and ?,i? Scctt St Ciontralia . WA 95531 (the "Property’. 4
Agdress ciry: Siate” 2ip ) vl
716 AGREED BETWEEN THE SELLER AND BUYER AS FOLLOWS: 5.
1, Rea) estatt commissions are fp be'paid from seller frnds at closing; 8
2. Cotnmiséion to be 6%; 7
3,2 1/2% to Listing Brokevy 8
4,2 1/2% to Buyer's Broker; g
5.1% ToStan Z. Kostecki Real Estate; : 10
6 An adiitonal 53,000 frent Nina Tuzman's closing fitnds 0 Stan Z. Keostetki Reil Estate. 14
7, Kellen Mangan, member of High Definitlon Homes LLC is » Ticensed veal estate broker in Washmwtun State. 12
13
14
15
18.
17
18
19
20
21
22
23
24
28
28
T
28
29
30.
ALL OTHER TERMS AND CONDITIONS of said AgrSemedt femain unchanged. 31
. ek x Pl
F‘“] eamomort M e DL 2 5 /4, 4
Buyer's Intisls T pate  Bwersialdals Date Selfars Intials Daté Sellers leitials : uate '
CP 084
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ppcTA . OF SOUNDARY LINE ADJSTHENT BLAZDTY 0638 RECORDED 1 VOLUKE
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REVIEV/ED FOR AFSLIC/BLE TAES
APFROVED FCR RECORDRIG
LEW/S COUNTY THEASURER

REVIEWED FOR APPUCAHLE TAXES AND APPROVED FOR RECORDING.

___Ch [0-%0-Zo

LEWIS COUNTY TREASURER DATE

CENTRAUA, WA 98531

NOTARY PUBLIC IN AND FOR THE STATE OF
MY COMMISSION EXPIRES,

Snbwmﬁ.w.ﬁv CITY OF OMZ._H_WE»P BASIS OF BEARINGS:PUAT 0F HORNER'S SUBDIMISION FILED IN BOOK 4 OF
N—— N BOUNDARY LINE ADJUSTMENT/LOT CONSOLIDATION BT VA B OER AUBITOR'S ALE NUMBER 2002505, REGOROS OF LEWS
— - »
: . NO. 2020 0181 PART OF HORNER'S SUBDIVISION N
y IN THE NE 1/4 OF THE SE 1/4 OF SECTION 32, . :
E: SE W =~ I~15-2020 FOUND 5/8" REBAR AND CAP LS 16908 PER
5 s TOWNSHIP 15 NORTH, RANGE 2 WEST, + REF. SURVEY 2 OR AS NOTED
E
g e WM IN LEWIS COUNTY, WASHINGTON s = FENGE g
& coTT. >, O, = SEWER MANHOLE
. . s
= y \m\Xﬂ/ A gy = WATER VAL
A/ \ w ,
\4 \ \\ ] N oW = WATER METER
ISusAN ST. : w = FIRE HYDRANT -
/AP / e SCALE: 1"=40 FEET .
IR / e ——— £6 * EDGE OF GRAYEL AT EXISTING APFROACH
' g /
A S T 0 20 40 8o REFERENCE SURVEYS: :
PN A NN 1) PLAT OF HORNER'S SUBDIVISION FILED IN BK. 4 OF PLATS PG, 87
\, / \ NN 2} BLA=2017 0036 FILED 1N BK. 3 OF BLAM PG. 192, BY LS.16908
~7 S \ 3) RECORD OF SURVEY FILED IN BK. 32, PG, 294, BY LS 16908
L y \ .
. A ST METHOD OF SURVEY: FELD TRAVERSE USING A TOPCON GTS~312 (00°0010°)
LY VAR K TOTAL STATION. THIS SURVEY MEETS OR EXCEEDS THE ACCURACY STANDARDS AS
L el Lo S e — SET FORTH . HAC 302930060,
5 Af/\\?w / I8
i / .
- B ROANOKE STREET|{ | _ L4 T THIS BOUNDARY LINE ADJUSTMENT 1S REQUESTED AND APPROVED BY THE GENERAL NOTES:
RN AN UNDERSIGNED, WHO CERTIFY THAT THEY ARE THE RESPONSIBLE PARTY/AGENT d
el .,//\\ \ EN N\ Y [ T RNERS, OF THE RESPECTIVE PARCELS IDENTIFIED N THIS BOUNGARY 1, THS BOUNDARY LINE ADJUSTMENT SHALL NOT CREATE ANY ADDITIONAL
_ FNSORy B T B P L ST B T
$89400°E 200.00° - [ 9'4100"E] . AINS INSU AREA AND DIMENSION TO NI
100.00° e - ‘J e \Q\ A\QN ey g \m.nm \ 2020 REQUIREMENTS FOR A BULDING SITE.
LA N NINA TUZRAN . T DATE 2. IF SEASONAL DRAINAGE CROSSES THE PROPERTY, FILLING OR DISRUPTION
ws |z e . © OF THE NATURAL FLOW IS PRORIBITED.
. S P.
/(ﬂgw..mmmw m». Lo !§ Q\Q\m‘oﬁ \\vaNB 3. FUTURE DEVELOPMENT WUST MEET THE REQUIREMENTS OF THE CENTRAUA
wls 5 -F @ 2 MUNICIPAL CODE, CENTRALIA DESIGN, AND DEVELOPMENT CUIDELINES,
ol S8 047 ACRES-\ | 018 DMITRIT BATOA DATE . INTERNATIONAL CODE SERIES, AS WELL AS ANY OTHER APPLICABLE LOCAL,
18 . m 1 213 4 m & y STATE, AND FEDERAL REGULATIONS. .
g[8 1R K \) 3\”)// %8 / .
glg P N CONDITIONS OF APPROVAL:
o ™ . OLD: \0.23 ACRES STATE OF < ) ;
* BLO RN g/ A ) ss THIS BOUNDARY UNE ADJUSTMENT/LOT CONSOLIDATION MAS BEEN REVIEWED
m - BLOCK 1 N / \ COUNTY oF Loei{m\ A r) FOR oozm.:&znm WITH THE R:4, LOW DENSITY RESIDENTIAL ZONE. CMG
c 89°41'00" n . i / 19.88.010(1).
= 100.00" 100.00" wlmlll.mxmmm._/l/ —~ ON THIS DAY PERSONALLY APPEARED BEFORE ME NINA TUZWAN TO LE KNOWN
NG oo ! EENG] - B Remia pemn weae wo Seane i e m
m : I\\ 4 ' A5 THER FREEAND. VOLNTARY ACT-ANDCOERD, FOR T Love spe A ORIGINAL LEGAL DESCRIPTIONS:.
g as-3020 FOUND 2° lg E»E\wﬂ JERE RO, RS TPN 002768037000 = TRAGT A OF CITY DF CENTRALIA BOUNDARY LINE
= Tk A W P IR R, SO £2 UNDER MY 5.,%@5 OFrICAL SEAL TS OB oAY OF ADJUSTMENT NUMBER BLA — 2017 0036 AS RECORDED IN BOOK 3 OF
- CORNER = ! OLD: 0.24 ACHES ; o=, //.\\ 4 \. BOUNDARY LINE ADGUSTMENT WAPS AT PAGE 152 UNDER AUDITOR'S FILE
. 3 gl iz g / YO / NUMBER 3462824, RECORDS OF LEWIS COUNTY, WASHINGTON.
- aim <3 =} - > he%s .
L )2 e < rsiedugal oo ELSERGRL TS S S poaai e
A - =] 3 ! 7. T ADJUSTM - K
£ 12 NOTARY PUBLIG IN A FOR THE STATE/OF 3 : BOUNDARY UNE ADJUSTHENT MAPS AT PACE 182 UNDER AUDITOR'S FILE
| MY COMMISSION g.mﬂ%%w@ ~ ) v NUMBER 3462824, RECORDS OF LEWIS COUNTY, WASHINGTON.
I VT .
2.8 27.8' | . \/v i} / NEW LEGAL DESCRIPTION:
100.00° 10000 ! Y ) /™™, PARCEL A OF CITY OF CENTRALIA BOUNDARY LINE ADJUSTHENT/LOT
| t — / CONSOLIDATIGN NUMBER 2020 0181, RECORDS OF LEWIS COUNTY,
NBA41°007W 200.00° / WASHINGTON.
3 18 By ; / P :
P ] STATE OF oo VU ss / ALSO BESCRIBED AS TRACT A AND TRACT 8 OF CITY OF CENTRAUA
— — — — o w® COUNTY OF ﬁ/ \ s BOUNDARY LINE ADWSTMENT NUMBER BLA — 2017 D038 AS RECORDED W
6 - - - s } S/ /800K’ 3 OF BOUNDARY LINE ADJSTMENT MAPS AT PAGE 192 UNDER
S . . O ON THIS DAY PERSONALLY APPEARED BEFORE MS DMITRIY.EAYDA TO'ME ™ / MUDITOR'S FILE HUWBER 3462624, RECORDS OF LEWIS COUNTY, WASHINGTON,
. | & SCOTT STREET KNOWN TO BE THE INDIVIDUAL DESCRIBED IN_AND WHO EXECUTED TRE WETHIN yways ~
AND FOREGOING INSTRUMENT, AND ACKNOWLEDGED THAT THEY, SIGNEDTHE 1, \\../ b z S,
T T s e e ek e it e SAME AS THEIR FREE AND VOLUNTARY ACT AND DEED, FOR .wxm USES AND . N ~ S / g RN
_ i PURPGSES THEREIN MENTIONED. R . mdwqﬂ\Sw.K CERTIFIC >.“Ev
. . GIVEN UNDER MY HAND AND OFFICIAL SEAL THIS ... DAY OF 7 A s A
SITE ADDRESS: ——— 2. N s o%xmxnna REPRESENTS A SURVEY MADE BY
. 218 E. ROANOKE ST, | B Rl TS OF D SO ANCE e
TREASURER'S CERTIFICATE:

MY DIRECTION _zknoz.qo»:»,znm e
THE »nocmw.ﬁ‘om/.mﬁ\gocv&z DECEMBER OF 2019.

/{\\\\ \\\/\

jay) \f),\ ssore/ /

KEVIN BLURM, PLS 29269 N . DATE' ) \

AUDITOR'S CERTIFICATE
ALED FoR Recoro TS B0 1 owy of Athidcanze a

CITY OF CENTRALIA COMMUNITY DEVELOPMENT:

CITY OF CENTRALIA ENGINEER'S APFROVAL

s

wu_.d.uu.HHH mh brwm o mef..m\\m.w\ ADB8/S, MARKET. BLVD.

. CHEHALIS, WA 98532
(4% : RS~ PHONE (360) 748 am:
e e e o Q\\@\\ R M N e
AT THE REQUEST OF BLUHM & ASSCCIATES LAND SURVEYORS,ING, . { s Gemlad y° JO8 Qw535
. B ey oo /530 ~20 4% 4la4 a0 DRAVN BY: C. VINGHELD [OATE: S-14—2020 08 7 75-5
i ﬁv PLANNING TADMINISTRATOR DATE OTY OF CENTRAUA ENGINGER TDAE - A e
PEPUTY COUNTY AUBITOR v CHECKED BY: K. BLUHM | SCALE: 1" = 40 SHET A o 4
Vi
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ALTA DWNER'S POLICY OF TITLE INSURANGE

ISSUED BY
STEWART TITLE GUARANTY COMPANY
Any noties of alalim and any other noﬂca of statemant In writlng reguired to be glven to the, company under this Poiley must bé dglveny to
the Company at the address.shown in Séctlon 18 of the Condltlans,
COVERED RISKS

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE ED(CEP‘IIONS FROM COVERAGE GONTAINED tN SCHEDULE B AND THE GONDITIONS,
STEWART T[TLE GUARANTY GOMPANY; a Teéxas eorporation, {the “Gorpany?) Insures, as of Daté of Pelloy and, la (he exient stalad it Govared Risks 8
and 10, aflar Date of Polley, egalnst loss of darnage, not skeaeding the Amount of Insurance, sustalnad or Incurred by the Insured by reasan of:
1, Titls halpg vosted other than as steted In Schedule A,
2 Any defact in or lfon or sRcumbranda ah the Title, This Covered Risk inclides, but s not Imited to Irisurance sgalhst Joss imm
{a] :Adafect In the Tifle causad by i
{l) forgery, faud, undus Inflierive; duress, Incnmpatency. {ncapacl(y. of Impersonalion;
) fallure of any persen or Enlity to havs autlitrzad a'transfer or conveyancs;
{1 “a document affecting Tills not proparly treated, exstulod, witnessed, sealed, acknowledged, otarlzed, or dellvared;
(V) fallure to perform those aots necassary o create a dosument by electranle means glitfioiized by taw;
{vl -adocument exacuted under a falsified, ‘explred, or otherwlse invalld pawer of alfomey;
(vi) -& Hocument nol proparly flled, recarded, or indexed fn the Rublic Records Inciuding fallure to parfomx 1hose aols by aldsitonle nieans
authorlzed by law; or
(vll) adafsctive judchsi ar sdminlstrative procoeding.
{b) The llen of roal estate taxes or assessments imposed on the Tils bya goveminental Zuthorlly due or payabla, bt impald. .
{6). Any arioroachment, encumbrante, vialation, variation, or adverse clrcumstance affecing the Tille: that would b disdlosad by an accurate and
complete fand stitvey of e Land. The term “encroathment® includes encroachments ef exlsting impravemends located'on the Laatonio adjolnlng
o fand, and ancroachients onto tha Land of exlsiing Improvements located on adjoinlag jand.
3. Unmatkstable Tilla,
4 No'rght of aceess to and from the Land,
& The vishaflon or enforoement of any law, ordinance, permit. or govemmemal ragiilafion (ncluding ihose telatingto biitding and zonlng) restrieting,
© regulating, prohiblling, or relating to
B he occupancy, 1ise, orenjoyment of the Land;
(b} ther chatscter, dimenslons, or logation of any Impmvemant arectad on the Land.
(o} ie.cubdivision of land; or .
{d) -environmental pm{emlan
If a natlce, describing any part of the Land, s redorded Inthe Publlc Racords sefiing foﬂh 1heviotallen ot Intenilon o anforge, bt only lo'the extent of the
vlolaﬂon of enforcomend reférrad-to fivthat nalice.
8 An anforcamer\t action based an the exerclse of o governmental police powor not Goverad by Goverad Risk B [I-a nolice of the enfomemant atlioh, .
: escrlbtng any part of the Lemd, Ts recorded In the Publlc Records, bul anly ta the sxlén! of the anforesment mefarred to In that notice,
7, The exercise of tho rights of eminent damaln If a notice of Bie éxarcise, dasorlblng’ ahy part of the Land, Is recordedin tha Publlc Records.
-8, Any iaklng bya gnvemmenfai boily that has-accurred and Is hinding 'on the vights of o purshaser for valize wihout Knowledge

Aulhd_ﬂiaﬁf C@ﬁ}e@gnmm
: Fraderlck H. Epplngar
President and CEQ

Tille Guaranty Company of Lewls Gounty
: Company Nam

200 Northwest Pacific Avanue
Chehalls; WA 98532 . L L S s *
iy, State )uavm Hisey

Sacratary.

Forooverago Informaﬂon or aaslslanes msntv!ng a mmp}aln! call (80{)} 7221202 of visit wwi.stowar.cam; To Triaks -cldlm, [mish wilien fiolie In acedrdanes with:
‘Seaollon 3 of iha Condlotis,

o

ccpyrlghl 2086’21)\19 Amerloan Land Tile Aasec]aﬂon. ﬁghts resarveﬂ. : ==
The use of {his Form s residoled {0 ALTA llcansoes end ALTAmtmbers I gand sland]ng agof the datealuse, Rl
Al other uses ara prohlblled. Repiinted under ficansa from the Amerlcan Land Tils ‘Assoclation), J
Flls Numbier! 171687

9301 ALTA Olners Polloy (06~17~QG)

Page 1 af & for Policy Number: 0-0000071772768 Agent ID:470049
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GOVERED RISKS - ‘Gontinued

9. Tlila belng vastad ofher than as stated In Schedule Aor balng defective
(s} &5 aresult of the avoldanca in whole or la park, or fromi e eourt order providing an allémativa romedy, ofa tiensfer of all or any par of the tiite toor
~#ny Interest inthe Land otcusing prior to the transecton vesting Tite ss shown In Scheduls A hecause {hat pistor’ !;rans!'er constituted s fraudulant

of preferenilal ransfar urider federal bankiuptcy, stale Insolvenay, or simllar sradftors' rights laws; or
(v} Decause the Inslfument of fransfer vesting Title ps shawn In Schadule A consiiiutes & preferantial transfer under fedsal banfruptey, state

Insolvency, or sintilar eredilors’ righls laws by reason of the fathiro of lis recording in the Public Records
{i) tobelmely, or-
) (i fa Impait nollce of tts exlstenss to A purchassr forveluaorfo a judgmeni ar i[en craditan
10. -Any defoc! In of fen or snoumbrance on the Tile or other matter Included In Govered Risks 3. through  that has been crasted orattachad or has been
fited or recorded In the Publlc Records subsequent to Dale of Polioy and prer fo the racording of the daad or other Instrument 'of irensfor ini the Pablte
Reatords lhat veuls Title as shown In Schedule A
‘The Cotupany will also pay the costs, atiomeys' fees, end exponies Incufrad In défensa of any ‘matler [nsured: afjalnst by thls: Polioy, but only fo-the extetit
providsd In the Condliions.
‘EXCLUSIONS FROM GOVERAGE

The follawing matlars are exprassly exeluded from the coverate of ihls pd lcy, and the Conipany wuf .nat pay loss or damags, cosls, altorrieys' feés, or’
-axpanses (hat arise by raason of
1o (8} Any law, ordingnce, pemlt, or govsmmental regulation {Including thoss retating ta bullding and zanfig) restriclng, regulating, pmmbmng. o relalng o
1) the-occupancy; uss, or enjayment of tha Land;
(i jhe character, digienslons, or location of any lmprwemenl erosled onlha Land
(i)} the suhdlvislon of lahd; or
([v) -gnvironriental protection;
or the sffact of any violation of thasa lawrs, ordinances; orgnvammanlal ragulaﬂuns. This Bxcluglon 1{a} dows not madlly ar limit the coveragje provlded
‘unider Govered Risk 6.
‘(bj Any governmiental pafice powar. This Excluston H{b) does nol inodlfy or limit the coverags providad under Covered Risk 6. .
"Rights of eminent domaln. This Excluslon does not modify or it the toveraga piroviden under Govarsd RJsk Tors,
3. -Defacls, liens, encumbrances, adverso clalms, or other maiters
{a) orealad, suiferad, assumsd, or agreed to by tha Insured Claimant;
) aot Known to the Gompany, nol tacerded fa the Publlo Records al Date of Patiey, biit Kaowi to the Inadted Clalmant and not disctossd in willing io
the Gompany by the Insurad Clalmant pilor to the' date the Insuréd Clalmant becams an’ insured under this policy;
{e} resulling In ne foss or damegs la the (nsurad Claimant; .
{d} mltaching o crented subsequent to Date of Poliey (howsver, this does nol madify-ar limit the covarage pravided under Coverad Risk 9 dnd '10). or
{8} 1asiiling In loss or damaga-thet would not have baen sustalnad If the Insured Glalmant had patd valte for the Title,
4, Any clalm, by reason of the operation of fadaral bankxuplcy. slata Insolvancy, or similar creditors’ rights faws, that the transadtion-vesting. the Titls.ss
-shoVim In Schethile A, s
fa) & fraudutent convayance or fraudulent {ransrer' ar.
) 8 prefemntial transfer for any reasoi ot slated I Govarad Risk ' of this pollay,
6. Any llen'on tha Tille for real astate {exes or assessmenis Imposad by governinental authorily and craated or attaching bafwéoh Date of Policy dnd ihe.
date of recording of tha-dead or other instrument of transfar It the Publle Records that vests Tilla as showi If Ssheditle A.

GONDITIONS

N
5

1. DEFIN!T%ON OF TERMB’
{a) “Amoint of Inaurance’ The amaunt sta.ed In Seheduls A, ag may-be tnorewsad vr decroased by endursatient o thls polley; Increased by Seelion
8(b), or decreased by Ssctlong 10 and 11 of these Condiflons.
(b) "Dals of Polley's The daie deslgnaled as *Dele of Policy” in Scheduls A,
(c} "Enily!: A corporation, partnarship, trust, limied liablllty comipany, o other slmiar legat: enll(y
{dy “nsifed™ The Insured namad in Schedula A.
() theterm “Ingurad® also Includes
(A} sucesssors fo the Tille of the Insured by-operation of Jaw as disiingulshad from purchase, Including hetrs, davlesis, sunfvcrs, persohal
__ 1epresshtatives, or next of kin;
{B) stecsssors to an Instred by dlssn!utlon. marget, corisolldatldh, dlstdbulinn, or raorganization;
10) succossorsto an Insured by its convarsion to another kind of Entlly;
(D) & grantoe of ah Insured undar a deed dalivared without payment of solual valugbie considsration Qon\'ay!ng the Tite
(1) Ifthe stock, shares, menibershilps, of other sqully Intarasts of the grantee arg wholly-awngd by the hamad Insursd,
{2} if the grantes whaolly owns tha named fnsurad,
(3} if tha grantes Is wholly-owned by an sffifiated Enlity of the-named Instrad, provlded the-afffllated Enlity and the némed Insurad are
both whally-owned by the same parson or Enilty, or
{4} if the grentes is a tnistee or benaflclary 6f a tust ceated bya wiltten instrisient estabﬁsixed by the Insured named in Schedule A
for eslate planning puiposes.
{) with pard to {A), (B), {G), and {) reserv}ng, howaver; afl tghls and defensas 68 {o any sticeossor that the Compaiy would have had
against any predscessor Insured,
{8) "Insurad Clalmant’ An insured claiming lass or dathaga.
{f) »“Knovﬁedga‘ awown®: Actial knowledae, not: senstrugdive knoviledge oF notice that ¢ ma‘y ba’ imputed to &n Insured by reason of Iha Publlc
" Retords or any alfier retords Bt impsart constrctive notice of inditersaffetsing the Titls,
(g} "Land% The lard describied In Schedule A, anid affixed Improvements that by jaw constitule raal propery. The tetm “Land® doés not fichide any
* proparly beyond the linesof the area desgribed In Schedule A, nor any right, title, Inforést, &slate, or easement In abutling sliaels, roads, avanies,
;:_alleya, fanas, ways, or walerways, but this does not modHy or limit the extent that a gt of acoess (o and from the Land is Insurad by Ihtspolicy.

copyrtghtzaos 2009 Amerloan Lartd Tills nasun!atlan. Allvighte resarved: ) --;m-ﬁ

The use of thls Form s tesiricled to ALTA litdnsaes and ALTA membars In good slanding as of hg dateof usp, iy,

All gthariises ara prohibfed. Reprinted undat leansa from Iha Amerlcan Land Tille Assactation. F
- Flld Nurmber: 171687

301-ALTA Ownor's Pafloy. (08:17-06}

Page 2 of & for Polley Number: G40000071772768. Agent ID:470049.
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h) "Mortgage Mofigage, deed of irdst, trust deed, or other securlly Insirmment, nciuding orie evidencad by alectronic moans aulhicrized by law, .

{H ords’: Ratords eslablished under stats slalutes at Dale of Pollcy for e purpose of imparting construgtive nollce of mallsrs rolating to
foal properly.lo pirchasats forvalue and without Kngwiedge, With respect ta Govered Risk 5(d), “Publis Records® shall also Indude ehvimonmantal
 pratection llens fled In the raconds of the olerk of the United States Distiot Gourt for the distrel where fie Laid ks located,

{)- *Tilie™: The estate or Interest described n Schedule A,

&) "Unmarkelable Tile" Titls affonted by an aileged or apparent watter that would penml ] prospecuve purchasar or fesgen of Wia Tiis of lender cn
tharTilla 16 ba released from the obligation (o purchase, laase, ar land If thera Is & contractus! condition requiring tha dellvery of marketabla tiite,

2, GONTINUATION OF INSURANGCE

The covérage of this policy shall continue In force aw of Dale of Polley In favar of an Insitred, Bt 6rly sa long as 1o Instred ralalns an estale or Inferést

in tha Land, or holds an obligallon secured by 8 purchase nionay Morlgage given by a pmdaaser from (ho Insured, or taly 'sa long as the tsured shall

have llabliity by reason of wamantles In any transfer or conveyancs of the Titfe, This poficy shall ol continue In fotee In favor-of any purchaser from the

Inaurad of alther (i) an astato of inferest in the Land, or {Ij) an obllgation secured by a purchase monsy Mdrtgage given fo ihe Insured.

3, NOTIGE OF CLAIV TO BE GIVEN BY INSURED CLATMANT

Tha lhsurad shell notify the Gompany promplly In wiiling §) I casa of any Titgation 8§ sel forth In Secbion 5(a) of these Gonillilons, ) In ¢age

Kiibwletgs shall come to an Insured hereimder of any clalm of tite or intersst that Is adverse 1o the Tile, as lisured, and that might cause Joss or

damage for which tha Gompany may be llable by viruo of this palley, or (i} It the Tille, a5 Insurad, |s rajgcted as Unmarketabls Title, If the Comnpany la

prejudicad by the fallure of tha Insurad Clalmant 16 provide prompt nolics, the Company’s HablIIty fo the Insured Clalmant under the policy: shail be
 redugedio the extent of the prejudics.
4. PROOF OFLOSS

Iy the svent {hie Company I$ unabla 1a detérmine the gaount of foés or damage; the Gompany may; atts-opllen;. require.as a cond[ﬁon sf payment that

the Insurad Glalmant fumish a slgned proof of loss, Tha proof of loss muit daseribe the dafeet, lien, encumbrance, or athar maller Insured against by

this polley that conslitutes the basts of [ossor damage and shall slale, to the extent possible, the hasls of calc.ula({ng the amolint of tha joss or damiage.
5 DEFENSE AND PROSECUTION OF ACTIONS

(a) Upon written raguest by 4he insured, and subjost to the opﬂn‘ns contalned th Saellan 7 of thass Géndiilofis; the Company, a8 b cost and
without unreasonable delay, shall pmvlde for the dafarisa of an {nsured In IlVgation In which any third parly asserls a tlalm covered by ihis:polloy -
adverse o the disured: This ohligation fs #mited o only those staled causes of action afleging matiers Insured against by this polley. Tha
Company shall have the vight 1o select cotmse) of Its cholos {subject to tho right of #he Insured to oblest for reasonable cause) fo rapresant ihe
Instred as-to these stated causes of aclion, 1 shall riot ba Tlable for and will not pay the fess of any other colinsel. “Tha Company will nol pay any
fas, cosls; or expanses nourred by the Insurad In the defense of thosy sauses of actlen that allege maliers not Instred agalnst by this polley.

{b): Ths Corpany shall iave the right, In addilen to the nplions contalned I Seclion 7 of these Conditions, at lls own cost, Io Instltule and prosecite

- any action or pracéeding orio-da-any other act thal In its opinten may be recessary or desteble 1o esteblish the Tile, as nsured, orio pfovant or
reduca loss-or damage ta the Insumed. Thes Company may take any appropriate action under the ferms of this pallsy, whether or not It-shall ba
liablé {o thi Instired. The exernlse of these tlights shall nat be an admisslon of Habllity or Waiver of any provision of this policy. If the Company

. exerolses lis righls under this subsection, It must do so-dliigently; .

(e} Whonever the Company brings an dction or asserls a defanss as requifed of pévmiited by (his palicy, e Gdmpany nivay pursue 1h6 liigation'to-a

" Tinal determination by a court of compeient Jurisdiction, and It exprossly reserves the right, in fis sole discration, ta. appsal any adverse jJudgmenl or
arder,
8, DUTY'OF INSURED GLAIMANT TO COOPERATE )

(a} in all cases whare this polley permils or requires tha Campany {o proseculs or pravida for tha défshse of any aclion or progasding and any: appdals,
the Insurad shall securs to the Company tha right 1o 50 prosecute of piovide defanss In tha action or proceeding, Including the right to use, at s
opilan, he- name of the Instred for this purpese.  Whaneyer requested by the Company, tha Insured, at the Company's expense, shall glve the
Company all reasgnable ald (1) In securing evidence, obialning wilnesses, prosetuilny or defending the astion o proceadity, or effaciing
gellisment, and {1} In any olher lawiul act that In the up!nfon of the ‘Company may be necessary or:desirable lo establish the Thle or any othar
matter as Insurad. If the
Company [s projudiced by the fallure of the fnsured’ ty fumlshi tha raquired cauperalioh, the Gompany’s oblifations 1o the insured uinder the polioy
:shag terailnale, Including =ny Hability or obllgallon to defend, prosaculs, or continie any filgatlon, with ragard to the malter or matters requlilng

. suchwooperation,

(b} *The Company may rsascnab!y ragulra The insured Clalmant to submit fo examinatlon ender catt by any sulhorizod represarilalive of the Conipany.
and o produce for examlnation, mapecllon, and copylng, at sich reasonable limies and places as may be dasignaled by the aythorizad
rapresenialive of the Company, all records, in whatever medium maintalned, incluting books, {edgers, checks, mamoranda, corraspnndanca.
‘1apuds, e-malls, disks, tapes; and videos whether baziing ‘a dala bafora or afler Date of Palicy, thal reasonsbly perlaln to the loss or damage.
Furthar, if requestsd by -any auiitorizad represemtalive of the Company, the Insured Clalmant shall prant its pamilsston, In wiiting, for any
aulhorlzed ropresentallve of the Company fo axamlns, Inspect, and copy al) of thase récords In the custody or control of -a third parly thal
ransonably partaln la the loss or damage. All Information deslgnated as confidential by tha Insured Clatmant provided ta the Gompany pursuant to
thls Svation shall not be distlosed io others unless, in the reasopable Judgment of the Gampany, it Is necessary In the administration of the dlalm.
Fallure of the asured Clalmant to subinit for examinatlon undar oalh, produié any reaschably requestad information, or grant peémisslan te sedurs-
raasonably hacessary Informatlon from third parfles as toguirod In this subsaction, unlass prohlblted by faw o govemmental regutation, shall
terminale any Hiability of the Company under this poliey as ta that clatm,

. DFTIONS TO PAY OR OTHERWISE SETTLE SLAIMS; TERMINATION OF LIABILITY

It case of & claim under (s palloy, the Company shall have the following addiffonal options:-

~{g) To Pay or Tender Paymant-of the Amount of Insurance. To pay or tondar paymont of tho Aot of Inistranico undor this poligy togéihst With gAY
cosls, altorneya’ fees, and expenses Inelrred by tha Insured Clalmant thal ware autherizad by the Cofmpany tp o the.Umae of payment or lenider of
‘payment and that the Cormpany (s obilgatod lo pay. Upon the exarclas by the Gompany of thia opfion, all llabliity end ebligatione-of tha Company
to'the Insured under this pollcy, other than to maks the payment required in this subsection, shall terminate, Including any liabliity or abligation to
tnfand, progecule, o continue any iigatlon.

®) To Pay or Olhenwise Sellla With Partles Other Than thi Insured or With the Insured Clalmant,
@ lo pay orotharwise settle wilh olhar pariles for or In the name'of 2n Insiirad Glalmant eny clalim Istirad agatnst under this polley: in addilicn,
"7 the Coimpzny will pay any costs, altomeys' fees, and expanses incured by tha Insurad Claimant that ware authorlzed by the Gompany up ta

tha Umig of payment and thaf thé Company Is obligated lo pay; or

CugyHIhE 2008:2000 AmbiTEaR Lind Tith Aengélatien, Al thts vissivail. . C."T
Tha'vas of thia Form Ia restieted fo ALTA llcensses and ALTA members i good siandlig as of tha tala of tise: ; 17"{-;5
All ofhir uses are prohibllad, Reprinlad undar ficenss from the Amarlcan Land Title Assoclaﬂun 0

g Nufahary 171687
- §30T'ALTA Qwner's Pollcy (08-17-08)
Page 3 of § for Policy Number: O~ 0000071772768 Agent ID:470049
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(ij fopsy orothorwlse sollis with the Insurad Clalmant the lass or damage provided for undar 1his policy, tegether with'any costs; allorieys! fass,
’ and»expsx‘wsas Incutrad by the Insurad Glaimant that were authoiized by the Company up to the ime of paymant and that the Gampany Is
obligated \o pay. ) ) o T w )
Ugoi the exerclse by the Company of élther of tha oplions pravided for In subsectlons (b){i) or (i), tha Company’s obfigalions to Ihe Instrad under:
Ahld palfey for tha clatmad [nss o damage, olhér than the paymants required 1o ba made, shall tefminate, Wnoluding eny Nabillly or obilgation to
. défend; prosacute, ar continue any Iigatlon, ~ T
8. DETERWMINATION AND EXTENT OF LIABILITY . v L - . Lo )

Thils polloy s a coniratt of Indsmnlty agalhst actual monatasy loss or damage sustalned or Incurred by tie Insurad Glaimant who has suffered loss or

damage by reason of matters Instirad agsinst by this poiley. ' o ’

(a) The extent of lfablfily of the Company Tor loss or damage under this'palloy shall not exesed thelesser of
{4} the Amount of Insurante; or ' , N _ , ot

~{l} the differance batwesn tha value of the Tile as Insured and 1ha valie of it Tille subjsct ig the risk insured agalnst by lhls policy.

{b) 17ihe Company pursues ite rights under Seclion & of these Condillons and s upsugcessiil In astablishing the Tlile, aw insiized,

(i) the Aivioint of Instiranas shall ba (ncreasad by 10%, and o
() the Insiired Glaliiant shall have the right ta have the loss or damags delerifilned slttier 4= of the data the clalm was maty by tha Insured
_ GClalmantor as of the dele | is sellen and patd. ‘ B ‘ ' o

() Iln'addition lo the extant of llabilily under (&) and (b), the Company will also pay those cosls, alturneys’ fass, bnd expanses:incurred Ih accordaiice
with Sactlons 5 and 7 of these Gondliions.

9, LIMITATION OF LIABILITY o )
{a) Ifthe Companyostablishes the Tills, or removes the-allegad defact, llen, or snicumbrance; or curas the (dck of & Agit6f dctdss to-or fiém the Land,
oroires the claim of Unmarkelable Title, alf as nsured, Tn a reasonably diilgant fannsr by any méthad; Including lilgatlon atid theé complation of
?ny.p%p‘aals. 1t shafl have fully performed lis obligalions with raspact to that matler and shall nof be llable for.any loss or damage caused to the
risurad, . . )
Ab} In thie event of any lityation, Including flgation by the Campany or with the Gofmpany’s Gongant, the Conpany shall hiave no HlabMily for lass 6f
'Ida'r_na%ﬁ inill thére has been a final determinatloh by e court of dampetant Jursdiction, and disposition of alf ‘appeals, adversa:to the Tiile, as
risuied. , .
(g} The Company shall not be lable for ioss or damage to the Insured for Habllily vojuntarlly assumett by the Insured th sbitling any claim or.sult wittiout
"7 the.piorwilllen consent of the Gempany, o
10. REDUCTION OF INSURANCE; REDUCTION @R TERMINATION OF LIABILITY’

ﬁhxll payinents under {hls polloy, except paymants mada for cosls, attnineys’ féis, and éxpanses; shall reduce the Amount of Infuranca by lhe amount of.

 the payinepl. . ' i

1: LIABILITY NONGUMULATIVE: ‘ ‘ ,
“The Amount of Inststarice shall be rdduced by ény amount the Coinpany pays tnder any pollcy Insuing a Morfgage to Which excepilon Is taken ln
Schedula B or to which the Msured has sgreed, aseumed, or-taken subject, or Which Is executed by an’ Insured alier. Dats of Polley dnd wiich ls-a
charge of len on the Tille, and the amaunt so pald shall bs deemied a paymant to the Insured under ihls poliey.
BAYMENT OF LOSS . v . ) ) ) )
‘When Jabllity and the axtent.of loss or demage have been dofinilsly fixed n ancardanes with these Gondltiohs, The paymant shall be made within 30
Hays. o
13. 'RIGHTS OF REGOVERY URON PAYMENT OR SETTLEMENT

(8} Whanever the Company shall liave soliled and pald a8 dalin undar this pollcy, It shall be Slibragated and enfitled to tha tghts of the Insured
Clalmant In tha Tilla and all other rights and remedles In respast to thi clalin that the Instred Clalmant has agalnst any person or proparly, to the
axtont of the amount of any loss, costs, altameys' fees; and expenses paid by the Company. If requested by the Company, the Insurad Glalmant
s$hall execute documenls to evidence the transfer to the Gomgany of issa tights and remedles. The Insitred Glafmanl shall parmit the Company lo
wus, ¢ompromise, or'seille In the name of the Insyred Clsimant end to uss the name of the Instired Clalmant Tn any tansaston or litigation
Involving thiese righls and remedies. If & payment on account of a dafm deés not fully caver the loss of ihe Insured Glalmant, the Company shall

... dafer the exerclse of lis right to recover untll after the Insured Claimantshall have recovarsd Its loss. ) )

(b} The Company's right of subrogailon includes \he Hyhls of the Insured to Indemnilies, gusraniles, oihér polictes of Insurance, or bonds,

12

notwiihstanding any terms or conditions eontalied In (hosd Wstrilments thal address subrogation rights.
ARBITRATION ] i o I
Efthar the Company of the Insufed may demand Wiat the elali ot controversy shiall be' submiited to arbltration purstant to ilis Tilla [nsurance Arbltration
Rulas. of the Amsilcan Land Flils- Assoclation (PRulas®). Exaspt ss provided i the Rules, there shall bo no Jolnder or consolldation with clafms or
- géntroversles of olher persons. Ashitmble matters may {ncltudn, but are nol imited fv, any contraversy of ciaim betwean the Company and the Insursd
arising aut of or refating o this pofley, any saivica In connecion vwilh ls lssuanca or tha bieach of a policy provision, or to any other controversy or clalm
“artsiti out of the tremsaction giving rise fo tils polloy. Al arbliralia mafiers when the Amomnt of Tasuranca Is $2,800,000 or lesgshall be arbliratod at
the opllon of alther the Gompany or {He Insured. Al arbilrablé matters when the Areunt of Insurance Ia in exeess of $2,000,000 shall be arbllrated only
when agréed to by both the Company and the Insured. Atbliration purstant fo thls poffoy and under tha Rules shall be binding upon the pariles.
Judgment upon the award rendered by the Arbltralor(s) may be enteréd I any court of compatent jurlsdlclion. .
45, LIABILITY LIMITED TO THIS POLICY; POLIGY ENTIRE GONTRAGT
{a) This palley fogather with all endorsements, I any, atiached lo [t by the Goripeny Is thes entirs olicy and ontradt belween ihe fistired and the
Company. Innterpreting any provision of this palley, ihis policy shall be conslnied 4s awhale. ) ‘ .
{B). Any claiir-of loss of ddimage What arles put of the stalus of the Tills or by any aclien assariing such ciéim shall be resirsted lo Wls poliey,
{6} Any ainendment of or eaddrsement {6 tls poflcy must be In wilting and autfienteated by an awthorized parson, or exprassly Incorporated by
" Schedulé Aof this polley. o L L o
{d) Each endorsement fo this polly issuad at any time [« made a part of this-policy and'ls subjact to all of Its terms and provislons. Excepl as the
*" andorsement expressly staiss, If doas not (i) mudify any of the terms and provislans of the policy; () wmodify sny prior endorsement; () sxtend the
Diate of Polley, or {lv) Increase the Amount.of Insurance, ’ ’

14

16, SEVERABILITY o , L . o
" I te eveit any proviston of this Fdlley, In.whala of In‘part;: Is held Tavalld ar unenfarceabls ynder applicable law, the poliey shall be deemed not to
nclude that provision or sush part held to ha wvalld, hit afl-ather provislons shall ramale in full force and sffect.
Gopyrlght 20’06&009‘%0?1@% Laid-THle Assoclallon, Al falits rasérved. ) - ‘ B
‘Tha usa of this Form Is reslrdsted to ALTAllcensses and ALTA monmbers [n'good stending os of the dala of use, "‘;‘ig‘
All ather ises are prohibiled, Reprinled under licensa from the Amedean Land Tilla Assogloflor, =
Fite Numbar, 171687 )
8301 ALTA Ownars Polley {08-17-08) o
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17, CHOICE OF LAW; FORUM ‘ )
{a) Gholos of Law: The Insured acknowladgas tHe Company has undenyiilien fhe tisks eoverad by this policy arid détermiried the premiura charged
tharefor in rellanca upon the law affecting Intgrests In real proparty end applicabie to Ihe interpralation, rights; Yamedies, or enforcoment of pofiples

“of llls Insrancs of tha jurladiolion where fhe Land is located, = ) S L )
Thatefora, the court ot an arbiirator shall apply the law of ths jurisdiclion Where the Land 1a josatad.to detérminis tha validity of &lalms agalrist the
Tille that-are adverse to tha Insurad and to Interpret and enforas tha terma of this polley: tn naither cage shall ihe court or arblitator apply its

conlliols of law principles {o-determine tha applicabls law, B o o ) . ,
(b} Chioleo of Forum: Any Itigation or other praceading brought by the Insured agalnst the Gompany must be filad gnly In aslata or federal courl wilkin
tha Unted! States of Amarica or Its teritorles having appropriate Jutladloiion.

18, NOTIGES, WHERE SENT , , o
Aniy notlce of tlalin and any othar nollse or statenerit In willg tequired to bie glven ta the Gompany uinder thls polioy must bis glven ta'the Comparny.at
Glalms Deparlment at P.O. Box 2028, Haustan, TX77252-2029.

2
uieg:

Gopyright 20062008 AmerigarLend Tilo Austelation, All dghts ravorved, S =
Thi tise of this Form Jg roalictad {o ALTA llcensees and ALTA members In good standing as'af the date of use. ::%v;
Al other uses ara prohiiited; Reprinfad inder license frari tha Amarloan Lend Tile Assotialion. iz

Fita Nupber: 174887 . .
$3G1 ALTA Ownera Pollcy (06-17-06) , S
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OWNERS POLICY
SCHEDULE A

STEWART TITLE

Nanie arid Address of Title Insurance Company:

Title Guardnty Co, Of Lewis County

200 NW Pacific Ave., PO Box 1304

Chehalis, WA 98532

File No: 171687 Rate Code: UNIMP/101 Policy No.: 071772768,

Addyess Reforence: 216 EROANOKE ST & 217 SCOTT ST, CENTRALIA, WA 98531
Atount of Tasutance;  $200,000,00 Piemium:  $605.00
Date of Policy: May 24,2021 at 2:49PM

1. Name of Insuied;

HIGH DEFINITION BOMES LLC, A WASHINGTON LIMITED LIABILITY
COMPANY

2, Theestate or interest in the land which is covered by this jp_ciﬁcy is
Fee Simplo
3. Title is vested in:

HIGH DEFINITION HOMES Y.L.C, & WASHINGTON LIMITED LIARILITY
COMPANY

4. The land-veferred to in this policy is deseribed as follows:
SEE ATTACHED EXHIBIT A

Page ]
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EXHIBIT A

TRACTS A AND'R OF BOUNDARY LINE ADJUSTMENT BLA-2017 0036 RECORDED IN VOLUME 3
'OF BOUNDARY LINE ADJUSTMENTS, PAGE 142, UNDER AUDYTOR'S FILE NO. 3462824, BRING
LOTS 2 AND 5, BLOCK 1 OF HORNER'S SUBDIVISION OT A PORTION OFL.OTS 1 AND 2, AUGUST
SAWALLS ADDITION TO CENTRALIA AS RECORDED IN VOLUME 4 OF PLATS, PAGE 87.

LEWIS COUNTY, WASHINGTON

LPB-12
EXS stsoamiing BA ALTA Poliey - Ownier 06 MD/VA/DC @Rev. 3572021
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OWNERS POLICY
SCHEDULE B

FileNo. 171687 PolieyNo. 071772768

EXCEPTIONS FROM COVERAGE:

“This poﬁcy does not insure againgt loss or damage by reason of the (and the Compaiy - will not pay costs; attorney's
fees orexpenaes), which arise by reason of:

GENERAL EXCEPTIONS:
A. - Rights ox-claims disclosed only by possession, o claimed possession, of iho premises..

B. Encfoachiments and questions of location; bivindaty and aea disclosed only by inspection of the premises or by
suivey, '
C. Basements, prescriptive tlghts, rights:ofiway, Streets, foads, alleysor highwé}*s-‘ndt,disclosed by the pnblic records.

D, Auy lien, ar right to a Tien, for. ccmtlibumns to employees benefit funds, or for state Workers' campensatmn arfor
services, labor ot material herctoforé or hereafter funished, all as imposed by law and not shown by the public

revords,

B, Taxes or speoldl assessments which ara not yet paydble.or which are not shown as existing lieihs by the public
records,

B Any setvice, fustallation, conuection; maintenauce or construction charges for sewer, water, electeicity, natutal gas
ot ather utilities, or gatbage collection and disposal.

G. Redervations or exceptions ln United States Patents ot in Acts anfhorizing the issnance thereof.
H, ndian tibal codes-or rggtﬂaﬁ‘ons‘, Tirdiai troaty ox aboriginal iights, including easemehits or equitable sexvitudes,
I Waterxiglifs, claims or tile to wafer.

SPECIAL EXCEPTIONS

. Propexty taxes for the current year or for subsequent years not yet dug or owing.
2. Terms, prov}smns, canditions, dedieations; notes, easements and restrictions, if applicable as confained and/or
dedicated on the face of HORNER'S SUBDIVISION, vecorded undér Auditor's File No, 563565, vécords of
‘Lewis County, Washington.

3. Tmms _provisions, conditions, dedications, 1iotes; sasements and restrictions, if aj)p]iﬁ&bl& ¢ contairied aud/or
dedicated on the face of Boundary Lire AdjustmentXNo. ‘BLA-2017 0036, récorded MARCH 24, 2017, under
Auditor's File No. 3462824, and those provided by tho statute,

4, Matters disclosed by avecord of swvey
Reoorded { DECEMBER 4, 2019

Anditor's No, :3514433

LPB-12
ETD sireumLiiic TA ALTA Polisy - Owiier 06 MI/VA/DC © Rév, 3/5/2021
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5, Matters disclosed by & record of survey
Recorded : OCTOBER 30,2020
Atiditor's No. : 3535886

CP 098
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Stewart Title Guaranty Gompany, Stewatt Title Insurance Company,; Stewart Title
insurance Company of Oregon, Natlonal Land Tile Insurance Company, Arkansas Title:
Insuranee Gompany, Chartér Land Title Insurance Company

Privacy Polley Notieg
PURPOSE OF THIS NOTIGE

Title V- of the Gramm-l.each-Billey Act (GLBA) generaliy prohiblts any financlal Institution, directly or through His afflilates,
from sharlng non-public parsonal Information about you with a non-affillated third parly tniess the Instlituton pravides you
‘with a fiotice of Its privacy policles and practices, such as the type of Information thiat it collects aboul you and the
oaiegorles of persons or entilles to whom it may be disclosed. In compliance with the GLBA, we afe providing you with
this documnent, which notifies you of the privacy policles and practices of Slewart Title Guaranty Combpany, Stewart Title
Insurance Gompany, Stewart Title Insurance Company of ‘Oregon, Natlonal Land Tifle Insurance Company, Arkensas -~
TiHe Insurance Gompany, Charter Land Tille Insurance Company.

We may dollect non-public parsonal fhformation-about you from the following sources:
+  Information we recelve froim yotl, such as on applications or othsr ffo'frﬁs_.
_+ Infirmiation aboutt your transactions wa secure from our flles, orfrom our aifilates or others:
v Information we recelve from a consumer reporlig agensy. .
¢« Information that Wa receive from ofhiers ivolved in your iransaction, such as the real state agent or lender.

Unless It-1s specifically stated otherwise In an amended Privasy Polley” Notlos; no. additional fion-publlc personal
information will be collested about you. ' '

Wa may dlsclose any of tha above Information that we collect about our euslomers‘or former cuslomars to our affilates or
ta non-affiliated third parties as permited by law: . :

W glso may disclose fhls Ififormation abot oty cistomers or former cuslomers to the foltowing typas. of non-affiliated
comparilas thal perform markeling services on our hehalf or with whom we have Jolnt markelthg agreemsnts:

«  Fnandlal service ptovidets such as colnpanles engaged In banking, consumer finance, seturiies and Insurative.
¢« Non-financlal comipanlés stich &s"envelope stuffsts and other fulfilment service providers. ; \

WE DO NOT DISCLOSE ANY NON-PUBLIC PERSONAL INFORMATION ABOUT YOU WITH ANYONE EOR ANY
PURPOSE THAT IS NOT SPEGIFICALLY PERMITTED BY LAW.

We restriot acgess fo non-publio personal Information about you to those employses who-need to know that Informatlon In

order to provide products of services to you, We malntaln physleal, eletltonle, and procadural safeguards that comply with
fodoral regutations ta guard your non-public personal Informatton.

CP 099
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Title Guaranty Company of Lewis County

Tiile Guaranty Company of Lewls County, Piivacy Statsment.
July 1, 2007

‘Wa fecagnize and respect the privacy expectations of-"tﬁ_days consumers and the requirements. of applicatla faderal and
state privacy fats. We helleve that making you aware of how we use your rion-public parsonal Information {"Parsonal
Information"), and te whom itis disclosed, will forr the basls for a relationghip of trust between us and the public that we

sawe. This Privacy Statement provides that explanafion. Wa reserve the Hght o change thls Privacy Statement from time
to time consistsht with appllcable privacy laws.

In the course. of our business, we may vollact Personal Information about you from tha followlng soufees:
+  From applications orother foris wa tecelve fram you or yatir authorlzed representaive;:
«  From your transactlons with, or from the services helng performed by ug, of afﬂiiages;‘pr others;
« Frofh our Internet wabsites;

o Fromm the publi¢ regords malntalned by govemimental enitlties that we elther oblaln direelly from those entlilias, or
Trom.our aftlllates érothérs; and

»  From consumer or other reporting agencies. _
Our Pollcles Regarding the Protestlon of the Gonfldentiality and Security of Your Personal infoiation

Wa malnt_a!t{' pﬁystcai._:ei__eet_mnic-and-'p'racs‘tiurél safegiards to. protect your Parsonal Information from unatthonzed
access of ntruston, We limitaceess to the Personal Informstion only to those employees who nead such atcess in

connectlon with providing products or services to you orfor ofier legitimate business purposes,
OurPolleles and Practlces Regarding the Shathig of Your Personal Information

We may share your Personal Infarmatlon with otir afflilates, such ag Jnsurancs companies, agents, and other real estats
setilsment setvica pravidars; Wa slso may disclesa your Personal liifarmation to agents, brakers or representatives to
provide you with services you have requested. '

In:addition; we will disclose your Persondl Information when you direct or give us permission, when we afe required by
law fo do so; or when we suspect fraudulent or criminal activitles, We alsa may disclose your Personal information when
otherwlse permitted by applicable privacy laws such as, for example, whin disclostre s needed to enfores olir Hghts
‘arising out of any agreement, transaction or ralatlonship withyou, .

One of the Important respansibilities of some of our afflliated dompahies-is to récord documents In the public doma,
Such doouments may contaln-your Personal Information, '
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Filed
Washington State
Court of Appeals

Division Two

August 6, 2024
IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION II

HIGH DEFINITION HOMES, LLC, a No. 58677-1-11
Washington limited liability company,
Appellant,
V.
STEWART TITLE GUARANTY COMPANY, UNPUBLISHED OPINION
a foreign insurance company,
Respondent.

LEE, J. — High Definition Homes, LLC (HDH) appeals the superior court’s grant of a
motion for judgment on the pleadings in favor of Stewart Title Guaranty Company (Stewart Title)
and denial of HDH’s motion for reconsideration of the superior court’s decision to grant Stewart
Title’s motion for judgment on the pleadings. HDH argues that it was entitled to coverage under
a title insurance policy issued by Stewart Title and Stewart Title wrongfully denied its claim.

Because HDH cannot prove any set of facts that would justify relief, we hold that the
superior court did not err in granting Stewart Title’s motion for judgment on the pleadings and
denying HDH’s motion for reconsideration. Accordingly, we affirm.

FACTS
A. BACKGROUND

In April 2021, HDH, a Washington limited liability company, contracted to purchase

property in Centralia. HDH understood from the sellers that it was purchasing “two separate legal

tracts”; each tract had its own tax parcel number and address. Clerk’s Papers (CP) at 2.



No. 58677-1-11

The purchase and sale agreement stated that the property’s legal description was as
provided in “Exhibit A.” CP at 74. Exhibit A was comprised of two legal descriptions on separate

pages. The first page of Exhibit A stated:

Tracts A of Boundary Line Adjustment BLA-2017 0036 recorded in Volume 3 of
boundary line adjustments, page 142, under Auditor’s File No. 3462824, being lots
2 and 5, block 1 of Horner’s Subdivision of a portion of lots 1 and 2, August Sawalls
addition to Centralia as recorded in Volume 4 of Plats, page 87.

CP at 85 (some capitalization omitted). The second page stated:

Tract B of Boundary Line Adjustment BLA-2017 0036 recorded in Volume 3 of
boundary line adjustments, page 142, under Auditor’s File No. 3462824, being lots
2 and 5, block 1 of Horner’s Subdivision of a portion of lots 1 and 2, August Sawalls
addition to Centralia as recorded in Volume 4 of Plats, page 87.

CP at 86 (some capitalization omitted). Both descriptions appear to be modified with whiteout.
In connection with the purchase, HDH applied for, and obtained, a title insurance policy
through Stewart Title. The title insurance policy stated in relevant part:
Subject to the exclusions from coverage, the exceptions from coverage contained
in Schedule B and the conditions, Stewart Title Guaranty Company . . . insures . . .

against loss or damage, not exceeding the Amount of Insurance, sustained or
incurred by the Insured by reason of:

1. Title being vested other than as stated in Schedule A.
3. Unmarketable Title.
5. The violation or enforcement of any law, ordinance, permit, or

governmental regulation (including those relating to building and zoning)
restricting, regulating, prohibiting, or relating to
(a) the occupancy, use, or enjoyment of the Land;
(b)  the character, dimensions, or location of any improvement erected
on the Land;
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(c) the subdivision of land; or
(d) environmental protection
If a notice, describing any part of the Land, is recorded in the Public Records
setting forth the violation or intention to enforce, but only to the extent of
the violation or enforcement referred to in that notice.

CP at 28 (some capitalization omitted).

The title insurance policy defines several terms. Specifically, “Title” is defined as: “The
estate or interest described in Schedule A.” CP at 30. “Unmarketable Title” is defined as: “Title
affected by an alleged or apparent matter that would permit a prospective purchaser or lessee of
the Title or lender on the Title to be released from the obligation to purchase, lease, or lend if there
is a contractual condition requiring the delivery of marketable title.” CP at 30.

Schedule A of the policy provided that HDH was the insured for a fee simple interest in
the property. Schedule A referenced the following addresses for the property: “216 E Roanoke St
& 217 Scott St, Centralia, WA 98531.” CP at 95 (some capitalization omitted). The property was
described as:

Tracts A and B of Boundary Line Adjustment BLA-2017 0036 recorded in Volume

3 of boundary line adjustments, page 142, under Auditor’s File No. 3462824, being

lots 2 and 5, block 1 of Horner’s Subdivision of a portion of lots 1 and 2, August

Sawalls addition to Centralia as recorded in Volume 4 of Plats, page 87.

CP at 34 (some capitalization omitted).

Schedule B of the policy provided exceptions from coverage. In addition to general

exceptions, Schedule B listed five “special exceptions.” CP at 35 (capitalization omitted).

Relevant here is Special Exception Number 5, which states:

This policy does not insure against loss or damage by reason of the (and [Stewart
Title] will not pay costs, attorney’s fees or expenses), which arise by reason of:
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5. Matters disclosed by a record of survey
Recorded : OCTOBER 30, 2020
Auditor’s No. : 3535886

CP at 35-36.

HDH closed on the property on May 21, 2021. Following closing, HDH applied to the
City of Centralia (City) for permits to develop the lots. The City informed HDH that the two lots
had been merged into a single lot. HDH then discovered that prior to its purchase, the sellers had
consolidated the two lots into a single lot. The consolidation was publicly recorded by way of a
“Boundary Line Adjustment/Lot Consolidation” (Boundary Line Adjustment), Auditor No.
3535886. CP at 103.

The Boundary Line Adjustment provided an original legal description of the lots, along
with a new legal description of the consolidated lots:

ORIGINAL LEGAL DESCRIPTIONS:

... Tract A of City of Centralia Boundary Line Adjustment Number BLA —2017

0036 as recorded in Book 3 of Boundary Line Adjustment Maps at page 192 under

Auditor’s File Number 3462824, records of Lewis County, Washington.

... Tract B of City of Centralia Boundary Line Adjustment Number BLA — 2017

0036 as recorded in Book 3 of Boundary Line Adjustment Maps at page 192 under

Auditor’s File Number 3462824, records of Lewis County, Washington.

NEW LEGAL DESCRIPTION:

Parcel A of City of Centralia Boundary Line Adjustment/Lot Consolidation
Number 2020 0181, Records of Lewis County, Washington.

Also described as Tract A and Tract B of City of Centralia Boundary Line
Adjustment BLA —2017 0036 as recorded in Book 3 of Boundary Line Adjustment
Maps at page 192 under Auditor’s File Number 3242824, records of Lewis County,
Washington.
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CP at 103 (some capitalization omitted). The Boundary Line Adjustment was recorded on October
30, 2020.

After learning of the Boundary Line Adjustment, HDH submitted a claim to Stewart Title
“for all loss and damage it had or would sustain as a result of the [Boundary Line Adjustment].”
CP at 67. Stewart Title denied the claim. HDH then applied to the City to subdivide the property
back into two lots. According to HDH, it incurred “substantial expense preparing and submitting
the application to subdivide the property” and it was “delayed in its ability to develop and sell the
two lots, which caused [HDH] to incur substantial additional loss and expense.” CP at 67.

B. PROCEDURAL HISTORY

In August 2022, HDH filed a complaint in superior court. The complaint stated that HDH
“sustained or incurred loss or damage by reason of title being vested other than as stated in
Schedule A.” CP at 3. Specifically, HDH alleged (1) breach of contract; (2) unreasonable denial
of a claim for coverage under RCW 48.30.015; and (3) bad faith, among other causes of action to
be proved following discovery. HDH claimed at least $100,000 in damages.

In its answer to HDH’s complaint, Stewart Title denied HDH’s claims and stated, “The
Insurance Policy speaks for itself.” CP at 8. Stewart Title raised several affirmative defenses,
including that HDH failed to state a claim upon which relief can be granted.

In July 2023, Stewart Title moved for a judgment on the pleadings pursuant to CR 12(c).
In support of its motion, Stewart Title also submitted a copy of the title insurance policy.

HDH responded to Stewart Title’s motion and attached declarations from Kellen Mangan,
managing member of HDH, and Kevin Bluhm, the licensed professional land surveyor who created

the Boundary Line Adjustment. In its response, HDH argued that Stewart Title’s motion should
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be denied because HDH sustained loss or damage by reason of a “‘Covered Risk.”” CP at 50.
HDH also alleged for the first time that the policy’s Covered Risk 3 (unmarketable title) and
Covered Risk 5 (the enforcement of any law or ordinance relating to the use or subdivision of the
land) also applied.

In reply, Stewart Title moved to strike the declarations that HDH submitted in its response.
Stewart Title argued that the declarations contained testimony and exhibits outside the scope of
the CR 12(c) pleadings.

In August 2023, after hearing argument on the motion, the superior court granted Stewart
Title’s motion for judgment on the pleadings. The superior court orally ruled:

I’m going to grant the Motion for Judgment on the Pleadings. . . . I think that the

Schedule A, the description of what was being sold is covered by that. But even if

it is not, even if it is not covered, I think the exclusion under Schedule B takes care

of that. It’s not what the insured understood. It’s not what the parties understood.

[t’s what the contract says. By listing the specific auditor’s number, that tells the

insured you should be looking at that.

... I think the reasonable insured would look at the document that is
excluded that is specifically referred to in the policy, so that’s what happened here.

Verbatim Rep. of Proc. (VRP) at 3.

The superior court did not immediately enter a written order. HDH then filed a motion for
reconsideration of the superior court’s oral decision. HDH merely reiterated the same arguments
as it had in its response to Stewart Title’s CR 12(c) motion and did not identify the grounds upon
which it sought reconsideration.

The superior court denied HDH’s motion for reconsideration. The order denying the

motion for reconsideration stated: “The court concludes HDH cannot prove any set of facts
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consistent with its Complaint that would justify recovery on any of the causes of action pled
therein.” CP at 150.

Then, in September 2023, the superior court entered a written judgment of its oral ruling
granting Stewart Title’s motion for a judgment on the pleadings. The judgment stated that the
superior court considered the declarations of Mangan and Bluhm in addition to the pleadings upon
which the motion for judgment on the pleadings was based.

HDH appeals.

ANALYSIS

HDH argues that the superior court erred when it granted Stewart Title’s motion for a
judgment on the pleadings and when it denied HDH’s motion for reconsideration. We disagree.
A. STANDARD OF REVIEW

1. Motion for Judgment on the Pleadings

CR 12(c) provides, “After the pleadings are closed but within such time as not to delay the
trial, any party may move for judgment on the pleadings.” CR 12(c) motions are nearly identical
to CR 12(b)(6) motions to dismiss for failure to state a claim. P.E. Sys., LLC v. CPI Corp., 176
Wn.2d 198,203, 289 P.3d 638 (2012). The only “difference between these two motions is timing:
a CR 12(b)(6) motion is made after the complaint but before the answer; a CR 12(c) motion is
made after the pleadings are closed.” Id.

The purpose of CR 12(c) is “is to ‘determine if a plaintiff can prove any set of facts that
would justify relief.”” Zurich Servs. Corp. v. Gene Mace Constr., LLC, 26 Wn. App. 2d 10, 19,
526 P.3d 46 (2023) (quoting P.E. Sys., 176 Wn.2d at 203). Dismissal under CR 12(c) is appropriate

only when the plaintiff cannot prove facts that would justify recovery. P.E. Sys., 176 Wn.2d at
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210. “Factual allegations contained in the complaint are accepted as true.” Silver v. Rudeen Mgmt.
Co., 197 Wn.2d 535, 542, 484 P.3d 1251 (2021).

Generally, courts may only consider the factual allegations made in the complaint. Zurich
Servs. Corp., 26 Wn. App. 2d at 20. However, “[a] copy of any written instrument which is an
exhibit to a pleading is a part thereof for all purposes.” CR 10(c);! accord Zurich Servs. Corp., 26
Wn. App. 2d at 20 (stating courts may also consider “documents incorporated into the pleadings,
including an instrument such as an operative contract ‘the authenticity of which is not contested””
(quoting P.E. Sys., 176 Wn.2d at 205)). This includes documents “whose contents are alleged but
are not physically attached to the pleadings.” Zurich Servs. Corp., 26 Wn. App. 2d at 20.

Courts may not consider exhibits that fall outside the definition of “written instrument,”
such as affidavits or declarations, which are considered extrinsic evidence. P.E. Sys., 176 Wn.2d
at 205. If a court admits and considers extrinsic evidence, a motion for a judgment on the pleadings
must be converted into a CR 56 motion for summary judgment. CR 12(c); P.E. Sys., 176 Wn.2d
at 206. “In that event, all parties must be given reasonable opportunity to present all material made
pertinent to such a motion by CR 56.” Zurich Servs. Corp., 26 Wn. App. 2d at 21.

Nevertheless, even if matters outside the pleadings are presented, a court may still
determine “that no matter what facts are proved within the context of the claim, the plaintiffs would
not be entitled to relief,” and “the motion remains one under CR 12.” Id. at 20. In such cases, the

“‘basic operative facts are undisputed’” and whatever outside evidence proven would be

' CR 10(c) provides in full: “Adoption by Reference; Exhibits. Statements in a pleading may be
adopted by reference in a different part of the same pleading or in another pleading or in any
motion. A copy of any written instrument which is an exhibit to a pleading is a part thereof for all
purposes.”
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immaterial. Id. (internal quotation marks omitted) (quoting Trujillo v. Nw. Tr. Servs., Inc., 183
Wn.2d 820, 830 n.7, 355 P.3d 1100 (2015)). We review a dismissal under CR 12(c) de novo. Id.
at 19.

2. Motion for Reconsideration

CR 59 provides that on the motion of an aggrieved party, an order may be vacated, and
reconsideration granted, for one of several causes, including irregularity in proceedings,
misconduct, newly discovered evidence, or errors in law, among other reasons. CR 59(a). We
review the denial of a motion for reconsideration under an abuse of discretion standard. Dynamic
Res., Inc. v. Dep’t of Revenue, 21 Wn. App. 2d 814, 824, 508 P.3d 680 (2022). “A trial court
abuses its discretion if its decision is ‘manifestly unreasonable or exercised on untenable grounds
or for untenable reasons.”” Id. (quoting McCoy v. Kent Nursery, Inc., 163 Wn. App. 744, 758,260
P.3d 967 (2011), review denied, 173 Wn.2d 1029 (2012)).
B. TITLE INSURANCE COVERAGE

HDH argues that it incurred loss by reason of a covered risk in its title insurance policy.
Additionally, HDH argues that “Special Exception No. 5” does not apply. Br. of Appellant at 6.

1. Legal Principles

“Title, in the context of real property, is defined as ‘the means whereby the owner of lands
has the just possession of his property.” Schwab v. City of Seattle, 64 Wn. App. 742, 749, 826
P.2d 1089 (1992) (quoting BLACK’S LAW DICTIONARY 1331 (5th ed. 1979)). Fundamental
attributes of property ownership include the right to possess the property, to exclude others, and to
dispose of the property as the owner sees fit. Manufactured Hous. Cmiys. of Wash. v. State, 142

Wn.2d 347, 364, 13 P.3d 183 (2000), abrogated on other grounds by Chong Yim v. City of Seattle,
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194 Wn.2d 651,451 P.3d 675 (2019). A title insurance policy is “any written instrument, contract,
or guarantee by means of which title insurance liability is assumed.” RCW 48.29.010(3)(j).

We interpret insurance policy provisions de novo. Gardens Condo. v. Farmers Ins. Exch.,
2 Wn.3d 832, 838, 544 P.3d 499 (2024). “Courts construe insurance policies as a whole, giving
the language “a fair, reasonable, and sensible construction’ as would be given by an average person
purchasing insurance.” Id. at 839 (internal quotation marks omitted) (quoting Seattle Tunnel
Partners v. Great Lakes Reinsurance (UK) PLC, 200 Wn.2d 315, 321, 516 P.3d 796 (2022)).

““The insured bears the burden of showing that coverage exists; the insurer, that an
exclusion applies.”” Hill & Stout, PLLC v. Mut. of Enumclaw Ins. Co., 200 Wn.2d 208, 218, 515
P.3d 525 (2022) (quoting Mut. of Enumclaw Ins. Co. v. T&G Constr., Inc., 165 Wn.2d 255, 268,
199 P.3d 376 (2008)). The “duty to indemnify exists only if the policy actually covers the
insured’s liability.” Am. Best Food, Inc. v. Alea London, Ltd., 168 Wn.2d 398, 404, 229 P.3d 693
(2010) (emphasis in original). Exclusionary clauses are strictly construed against the insurer. Id.
at 406.

Undefined terms in an insurance policy are given their plain and ordinary meaning, and
courts may look to the dictionary for undefined terms. Hill & Stout, 200 Wn.2d at 218-19.
Language is ambiguous when it is susceptible to two or more reasonable interpretations. Id. at
218. “Any ambiguity in an insurance policy is construed in favor of the insured.” Id. at 218-19.
However, “[a] policy with clear and unambiguous language is to be enforced as written and without
modification.” Gardens Condo., 2 Wn.3d at 839.

The Washington Survey Recording Act, chapter 58.09 RCW, “provide[s] a method for

preserving evidence of land surveys by establishing standards and procedures . . . for recording a

10
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public record of the surveys.” RCW 58.09.010. A survey is “the locating and monumenting in
accordance with sound principles of land surveying by or under the supervision of a licensed land
surveyor, of points or lines which define the exterior boundary or boundaries common to two or
more ownerships or which reestablish or restore general land office corners.” RCW 58.09.020(3).

“After making a survey in conformity with sound principles of land surveying, a land
surveyor may file a record of survey with the county auditor in the county or counties wherein the
lands surveyed are situated.” RCW 58.09.040. A record of survey may include “maps, plats,
reports, descriptions, or other documentary evidence” so long as it complies with the provisions
of chapter 58.09 RCW. RCW 58.09.030.

Under the Centralia Municipal Code (CMC), a “boundary line adjustment” means

a division of land for the purpose of alteration by minor adjustment of boundary

lines, between platted or unplatted lots or parcels or both, which does not create an

additional lot, tract, parcel, building site, or division, nor creates any lot, tract,

parcel, building site, or division which contains insufficient area or dimension to

meet the minimum requirements for width or area for a building site. Boundary

line adjustments are to be used to consolidate lots and resolve minor boundary line

problems between two parcels of land, such as discrepancies found as a result of a

boundary survey. Boundary line changes that alter the underlying plat pattern such

as changing the general direction of lot lines or lot access are not boundary line

adjustments.
CMC 19.04.020.F.

2. Coverage and Special Exception Number 5

HDH argues that it met its burden of demonstrating coverage under its title insurance policy
and that the policy insured title to two separate tracts of land. Specifically, HDH contends that

“Schedule A” of the policy “unambiguously describes the property . . . as two separate tracts.” Br.

of Appellant at 24.

11
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HDH also argues that Special Exception Number 5 does not apply because there is no
“Record of Survey’” under Lewis County Auditor Number 3535886. Br. of Appellant at 34.
Furthermore, HDH claims that Stewart Title “misleadingly described and never provided [HDH]
with a copy of the ‘Record of Survey’ recorded under Lewis County Auditor’s Number 3535886,”
making Stewart Title’s conduct procedurally unconscionable and Stewart Title should be estopped
from enforcing the exception. Br. of Appellant at 34.

As a threshold matter, we review HDH’s appeal under the CR 12(c) standard—that is, we
consider only the factual allegations made in HDH’s complaint, the pleadings, and any written
instruments attached to the pleadings. CR 10(c); 12(c); Zurich Servs. Corp., 26 Wn. App. 2d at
20. Here, because the superior court considered declarations submitted by HDH, the superior court
should have converted Stewart Title’s motion for a judgment on the pleadings into a CR 56 motion
for summary judgment. CR 12(c); CR 56; Zurich Servs. Corp., 26 Wn. App. 2d at 21. However,
while the superior court stated that it considered extrinsic evidence in its written judgment, the
record shows that the superior court’s ruling actually hinged on the policy alone. The superior
court stated:

I think that the Schedule A, the description of what was being sold is covered by

that. But even if it is not, even if it is not covered, I think the exclusion under

Schedule B takes care of that. It’s not what the insured understood. It’s not what

the parties understood. It’s what the contract says. By listing the specific auditor’s

number, that tells the insured you should be looking at that.

. . . I think the reasonable insured would look at the document that is
excluded that is specifically referred to in the policy.

VRP at 3 (emphasis added).

12
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The parties do not dispute the validity of the title insurance policy. Where it is clear that
the basic operative facts are undisputed, and any additional evidence presented under CR 56 would
be immaterial, the motion remains one under CR 12. Zurich Servs. Corp., 26 Wn. App. 2d at 20.
Thus, this opinion assumes a CR 12(c) standard of review.

The issue before this court is whether HDH’s purported losses arising from the
consolidation of two adjacent lots, which involved a boundary line adjustment, are covered by the
title insurance policy. Because there can be no coverage if a loss is excluded, we first look to the
policy’s exceptions (i.e., what is explicitly excluded from coverage).

a. No coverage under the policy language

The title insurance policy here clearly states that covered risks are “subject to the exclusions
from coverage, the exceptions from coverage contained in Schedule B.” CP at 28 (some
capitalization omitted). Schedule B states: “This policy does not insure against loss or damage . .
. which arise by reason of”” several enumerated exceptions. CP at 35. Schedule B then sets forth
two categories of exceptions from coverage: general exceptions and special exceptions. Special
Exception Number 5 is the relevant exception here.

Special Exception Number 5 identifies an exception for “[m]atters disclosed by a record of
survey” recorded on October 30, 2020 under Auditor’s recording number 3535886. CP at 36.
With regard to the document listed in Special Exception Number 5—a “record of survey” recorded
October 30, 2020, with Auditor’s Number 3535886—the recorded document explicitly states it is
a “Boundary Line Adjustment/Lot Consolidation.” CP at 103. The document also shows the
boundary lines of the property. Furthermore, the document provides a “new legal description” of

the property:

13
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Parcel A of City of Centralia Boundary Line Adjustment/Lot Consolidation

Number 2020 0181, Records of Lewis County, Washington.

Also described as Tract A and Tract B of City of Centralia Boundary Line

Adjustment BLA —2017 0036 as recorded in Book 3 of Boundary Line Adjustment

Maps at page 192 under Auditor’s File Number 3242824, records of Lewis County,

Washington.

CP at 103.

Here, the policy language unambiguously excludes coverage for losses or damages arising
from the Boundary Line Adjustment recorded on October 30, 2020 under Auditor’s recording
number 3535886. “A policy with clear and unambiguous language is to be enforced as written
and without modification.” Gardens Condo., 2 Wn.3d at 839.

While Stewart Title may not have provided a copy of the Boundary Line Adjustment to
HDH, the document was reasonably available for HDH to review because the recording date and
number was clearly identified and the document was publicly recorded with the Lewis County
Auditor’s Office. Mattingly v. Palmer Ridge Homes, LLC, 157 Wn. App. 376, 392, 238 P.3d 505
(2010). Moreover, there were only five special exceptions listed in Schedule B; it was not a multi-
page laundry list filled with dense, boilerplate language.

HDH argues that Special Exception Number 5 does not apply because “there is no ‘Record
of Survey’ recorded under the specified Lewis County Auditor’s Number 3535886”; rather,
because only the Boundary Line Adjustment is recorded, a “record of survey” does not exist. Br.
of Appellant at 34. HDH asserts that the purpose of the Boundary Line Adjustment is to change

boundaries, which is substantially different from the purpose and legal effect of a record of survey.

Thus, HDH argues, “Special Exception No. 5 purports to describe and incorporate by reference a

14
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document that literally does not exist” and “[i]t therefore excludes nothing.” Br. of Appellant at
36. This argument is unpersuasive.

Under the Washington Survey Recording Act, a survey is “the locating . . . in accordance
with sound principles of land surveying by or under the supervision of a licensed land surveyor,
of points or lines which define the exterior boundary or boundaries common to two or more
ownerships or which reestablish or restore general land office corners.” RCW 58.09.020(3). A
survey may include “maps, plats, reports, descriptions, or other documentary evidence.” RCW
58.09.030. A land surveyor then “may file a record of survey with the county auditor.” RCW
58.09.040 (emphasis added). Thus, a “record of survey” is not a specific document; it could be
any number of documents, so long as it complies with the Survey Recording Act.

A “boundary line adjustment” is “a division of land for the purpose of alteration by minor
adjustment of boundary lines, between platted or unplatted lots or parcels or both. . . . Boundary
line adjustments are to be used to consolidate lots and resolve minor boundary line problems
between two parcels of land, such as discrepancies found as a result of a boundary survey.” CMC
19.04.020.F. Therefore, a boundary line adjustment locates “points or lines which define the
exterior boundary or boundaries common to two or more ownerships or which reestablish or
restore general land office corners.” RCW 58.09.020(3). Here, the Boundary Line Adjustment
showing the consolidation of two adjacent lots was publicly recorded on October 30, 2020. Thus,
the Boundary Line Adjustment in this case is a record of survey.

This notion is bolstered by the way in which Special Exception Number 5 describes “record
of survey.” According to HDH, Special Exception Number 5 states, “‘Matters disclosed by Record

of Survey,’”” with ““Record of Survey” capitalized and implying that it is a specific document. Br.

15
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of Appellant at 33. However, upon review of the record, Special Exception Number 5 in the policy
actually states: “Matters disclosed by a record of survey.” CP at 36 (emphasis added). The way
in which “a record of survey” is referenced in the policy suggests the document is nof a specific
document; rather, it suggests a survey—whether that is a map, plat, or boundary line adjustment—
that has been recorded.

HDH cites no authority for the proposition that there is a distinction between a survey
locating existing boundaries versus a survey that changes boundaries, at least for the purposes of
establishing a record of survey. HDH cites to Thein v. Burrows’ to argue that a record of survey
cannot change boundaries. However, in Thein, at issue was two competing surveys and whether
one of those surveys was erroncously conducted. Id. at 761-62. Here, HDH does not argue that
the boundaries provided on the Boundary Line Adjustment were incorrect nor does it dispute the
methodology employed to create the Boundary Line Adjustment. Therefore, Thein is inapposite.

b. Procedural unconscionability

HDH next argues that Stewart Title’s failure to provide HDH with a copy of the Boundary
Line Adjustment renders enforcement of Special Exception Number 5 “procedurally
unconscionable.” Br. of Appellant at 37. Specifically, HDH contends that it was deprived of “the
opportunity to understand what matters [Stewart Title] was purporting to refer to and exclude,”
resulting “in blatant unfairness to [HDH] and deprived it of meaningful choice.” Br. of Appellant

at 39. We disagree.

2 13 Wn. App. 761, 763, 537 P.2d 1064 (1975).

16
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Courts assess procedural unconscionability based on the totality of the circumstances.
Mattingly, 157 Wn. App. at 388. Courts will consider “‘(1) the manner in which the parties entered
into the contract, (2) whether the parties had a reasonable opportunity to understand the terms, and
(3) whether the terms were hidden in a maze of fine print.”” Id. (internal quotation marks omitted)
(quoting Torgerson v. One Lincoln Tower, LLC, 166 Wn.2d 510, 519, 210 P.3d 318 (2009)). The
crux of procedural unconscionability is whether a party lacked meaningful choice. Id. at 388-89.

Here, HDH engaged Stewart Title for a title insurance policy. The entire policy is only 12
pages long, and the disputed interpretations arise only on six of those pages—the pages that
provide “Covered Risks,” and then Schedule A and Schedule B. Both Schedule A and Schedule
B are concise, brief documents. Schedule A provides a description of the property insured:

Tracts A and B of Boundary Line Adjustment BLA-2017 0036 recorded in Volume

3 of boundary line adjustments, page 142, under Auditor’s File No. 3462824, being

lots 2 and 5, block 1 of Horner’s Subdivision of a portion of lots 1 and 2, August

Sawalls addition to Centralia as recorded in Volume 4 of Plats, page 87.

CP at 34. Schedule B lists nine general exceptions and five special exceptions. The terms are not
hidden in a maze of fine print and nothing in the record or HDH’s argument suggests that HDH
did not have a reasonable opportunity to understand the terms or that it lacked meaningful choice
based on the language of the policy.

First, Schedule A’s description of the property insured is not incorrect—while not identical
to the new legal description listed in the Boundary Line Adjustment, the property description

largely follows the new legal description. The record shows that prior to the consolidation of the

lots, the property was referred to individually as “Tract A” and “Tract B,” not as “Tract A and
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Tract B” or “Tracts A and B.”> Moreover, the description of land in a title insurance policy is for
the purpose of identifying the land; not “‘for the purpose of limiting the insurance protection.””
Shotwell v. Transamerica Title Ins. Co., 91 Wn.2d 161, 169, 588 P.2d 208 (1978) (quoting San
Jacinto Title Guar. Co. v. Lemmon, 417 S.W.2d 429, 431-32 (Tex. Civ. App. 1967)). Schedule A
properly identified the property covered by the policy.

Second, and as discussed above, there were only five special exceptions listed in Schedule
B; Schedule B was not a multi-page laundry list filled with dense, boilerplate language. Schedule
B explicitly listed specific survey documents within the exceptions to coverage under the policy.
Those documents were clearly identified by recording date and auditor’s recording number. Even
if HDH did not know the content of those documents, it was aware that those documents affected
coverage under the policy. Based on the record, it does not appear that that Stewart Title
intentionally misled HDH—indeed, the contract was succinct and it clearly stated the exceptions
to coverage in a brief and detailed list. Thus, contrary to HDH’s assertion, enforcing Special
Exception Number 5 is not procedurally unconscionable.

c. Equitable estoppel

Finally, HDH argues that Stewart Title should be “equitably estopped from asserting

Special Exception No. 5 excludes [HDH]’s claim” because Stewart Title misled HDH by referring

to the Boundary Line Adjustment as a ““‘Record of Survey.”” Br. of Appellant at 43, 44. As

3 We note that the descriptions of the property in Exhibit A of the purchase and sale agreement
appear to have been modified. Indeed, on the page purporting to describe Tract A, it states: “Tracts
A” and was followed by text that was whited out. CP at 85 (emphasis added). It would seem the
apparent modification should at least have given rise to a request for clarification on HDH’s part.
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discussed above, Stewart Title did not mislead HDH by referring to the document as a “Record of
Survey.” Therefore, HDH’s equitable estoppel claim fails.

Because the title insurance policy unambiguously excludes coverage for losses or damages
arising from the Boundary Line Adjustment recorded on October 30, 2020 under Auditor’s
recording number 3535886, HDH cannot prove any set of facts that would justify relief. Zurich
Servs. Corp., 26 Wn. App. 2d at 19; CR 12(c). Further, Stewart Title did not mislead HDH in
identifying the recorded Boundary Line Adjustment. As such, we do not address HDH’s
arguments that its losses and damages fall within covered risks.

Accordingly, we hold that the superior court did not err in granting Stewart Title’s motion
for a judgment on the pleadings. Because the superior court did not err in granting Stewart Title’s
motion, it necessarily did not err in denying HDH’s motion for reconsideration.

ATTORNEY FEES ON APPEAL

HDH requests attorney fees and costs. We may award attorney fees and expenses to a party
“[i]f applicable law grants to a party the right to recover.” RAP 18.1(a).

HDH cites to Olympic S.S. Co. v. Centennial Ins. Co., 117 Wn.2d 37, 52, 811 P.2d 673
(1991), in support of its request for attorney fees. In Olympic S.S. Co., the Washington Supreme
Court stated that an insured has a right to “recoup attorney fees that it incurs because an insurer
refuses to defend or pay the justified action or claim of the insured.” Id. As discussed above,
HDH did not have a justified claim and is not the prevailing party. Therefore, we decline to award
attorney fees to HDH.

We affirm.
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A majority of the panel having determined that this opinion will not be printed in the
Washington Appellate Reports, but will be filed for public record in accordance with RCW 2.06.040,

it is so ordered.

We concur:

s’
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